U.S. Department of Labor Office of Administrative Law Judges
800 K Street, NW, Suite 400-N
Washington, DC 20001-8002

(202) 693-7300
(202) 693-7365 (FAX)

Issue Date: 05 November 2004

Case No.: 2004-LCA-8
In the Matter of:

ADMINISTRATOR WAGE AND HOUR DIVISON
Prosecuting Party

V.

CRUNCHY TECHNOLOGIES, INC,
Respondent,

ORDER APPROVI NG CONSENT FI NDI NGS

This proceeding arises under the H1-B provisions of the
Imm gration and Nationality Act (“INA”Y), and the applicable
regul ations issued thereunder at 29 C.F. R Sections 507 et seq.,
and 20 C F. R Part 655, Subparts H and |

By letter dated Novenber 17, 2003, the Wage Hour Division of
the United States Departnent of Labor (DOL) notified Crunchy
Technologies, Inc. that it had violated the aforenentioned Acts
and regul ations. Respondents tinely requested a hearing, and the
matter was referred to the Ofice of Admnistrative Law Judges
for hearing.

On Novenber 4, 2004, DOL and Respondent submtted executed
Consent Findings, reflecting that the parties have negotiated a
settlenment of all disputed clainms. The parties request review of
t he agreenent and an order disposing of this proceeding.

The Respondent was charged with failing to pay enpl oyees the
requi red wage rate for tine periods as listed by DOL on a Summary
of Unpaid Wages (Exhibit A to Consent Findings). In the Consent
Fi ndi ngs, the Respondent has agreed that it failed to pay wages
at the required rate to the enployees listed on the Sumrmary of
Unpai d WAges. Respondent has agreed that it is obligated to pay
back wages in the total anmount of $746,362.79 to the Ilisted
enpl oyees. DOL and the Respondent have agreed that these back
wages shall be paid in installnents over a period of 79 nonths,
as set out in Exhibit B to the Consent Findings. The paynents
shal | be nmade by check, and the Respondent shall forward to the
DOL copi es of cancell ed checks for each paynent.



The Respondent agrees to provide biannual certified
financial statenents or balance sheets to DOL in February and
August of each year in which there is an outstandi ng bal ance on
back wages owed to any enployee listed on the Summary of Unpaid
Wages. DOL has agreed to withdraw the allegation of wl|ful ness
in the Notice of Determnation, and to withdraw its request for

civil noney paynents. In the event that the Respondent is not
able to distribute back wages to any enployee or his or her
personal representative, the Respondent will remt a cashier’s or

certified check payable to “Wage-Hour, Labor” in the anount of
back wages due. After three years, any nonies that could not be
distributed shall be deposited with the Treasurer of the United
States as m scel | aneous recei pts.

Jurisdiction is retained by the Ofice of Admnistrative Law
Judges, and enforcenent proceedings for violation of the Consent
Fi ndi ngs and Order may be initiated upon filing a notion with the
Ofice of Admnistrative Law Judges for an order of enforcenent
and sanctions. Each party will bear its own fees and expenses
incurred with this proceeding including, but not limted to,
attorney’s fees which may be avail abl e under the Equal Access to
Justice Act, as anended. Respondent shall conply with 20 C F. R
§ 655.731(c) in the future.

These Consent Findings and Order shall constitute the fina
Adm nistrative Order in this case, and shall have the same force
and effect as an Order made after a full hearing. The entire
record formng the basis on which this Oder is entered shall
consist of the Conplaint and the Consent Findings. The parties
hereby waive all further procedural steps between thenselves
before the Adm nistrative Law Judge, and any right to contest the
validity of these findings.

Review of the Consent Findings shows that the agreenent
justly resolves all issues in the above-captioned matter, and |
hereby ORDER that the Consent Findings are APPROVED in full and
i ncorporated herein. The Consent Findings shall constitute ny
findings of fact and conclusions of l|aw and shall constitute
full, final and conpl ete adjudication of this proceeding.

Accordingly, IT IS HEREBY ORDERED t hat :

1. This Oder shall have the sane force and effect as an
Order after full hearing;

2. The entire record upon which this order is based shal
consist solely of the Order of Reference and the Consent

Fi ndi ngs;

3. Any further procedural steps before this Ofice are

wai ved; and

4. Any rights to challenge or contest the validity of this
Order entered into in accordance with this agreenent are
wai ved.



SO ORDERED.

e

LI NDA S. CHAPMAN
Adm ni strative Law Judge



