U.S. Department of Labor Office of Administrative Law Judges
603 Pilot House Drive, Suite 300
Newport News, Virginia 23606-1904

TEL (757) 873-3099
FAX (757) 873-3634

Dat e: Sept ember 19, 2000
Case No.: 2000- LHC- 0694
OWCP No. : 2- 124865

In the matter of

AVANDA A. MOORE (W dow of

KEVI N MOORE) ,
Cl ai mant,
V.

PRQIECT DEVELOPERS,

Enpl oyer,
and

Cl GNA | NTERNATI ONAL, | NC.,
Carrier,
and

Director, ONCP.
Party-In-Interest.

DECI S| ON AND ORDER APPROVI NG SETTLEMENT

This proceeding arises froma claimfiled under the provision of
t he Longshore and Harbor Workers’ Conpensation Act, as anended, 33
U S . C 901 et seq. (“Act”).

In a letter dated August 7, 2000, Enployer’s counsel informed the
Court that the parties have resolved all issues and entered
stipulations. The Enployer’s counsel submtted an executed
Stipulation of Facts finalized on August 2, 2000. This docunment was
signed by the Clai mant, her counsel, and counsel for the Enployer.

The undersigned has revi ewed and approved these Stipul ations of Facts,
and these are attached to this order.

The undersigned did note that while the agreenment provided for a
| ump sum paynent to the Clainmant, Ms. More was to pay attorney’s
fees fromthat anmount, and the fees were not detailed. Claimnt’s
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counsel |ater requested fees and expenses of $46,064.00 fromthe
$350, 000. 00 | unp sum paynent .

At the behest of the undersigned on August 15, 2000, the Clai mant
signed a statenent in which she agreed to pay counsel the full fees
and costs. This statenent is also attached to this order.

CRDER

1. The Enpl oyer shall pay all amounts as provided in the
sti pul ati ons between the Clai mant and the Enpl oyer.

2. The Enpl oyer shall receive credit for all conpensation that
has been pai d.

Rl CHARD K. MALAMPHY
Adm ni strative Law Judge

RKM ccb
Newport News, Virginia
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CASE NO 2000- LHC- 0694

STI PULATI ON OF FACTS

— I T 1S HEREBY STI PULATED AND AGREED by and between counsel
for defendant and with the express understandi ng and
Amanda Moore, w dow of decedent,
whom this stipulation has been expl ai ned by her attorney as foll ows:

2. An LS 207, Notice of Controversion,
on Decenber 30, 1998, a copy of which is attached as Exhibit 1.

4. At the time of his death on Decenber 17, 1998 decedent,
Moore, was enpl oyed by Project Devel opers, Inc.
performing classified work at the United States Enbassy in Mdscow A copy
of the Russian Death Certificate and Report of Death of an American Ctizen
Abroad are attached as Exhibits 2 and 3. Decedent died from nyocar di opat hy.

for the

Kevin More, to

1. A claimfor wi dow dependency benefits has been filed under procedures of
one of the extensions of the Longshore Harbor

: Conpensati on Act on behal f of Amanda Mbore, w dow of decedent,

‘[ Kevin Mbore, who died on Decenber 17, 1998 in Mdscow, Russi a.

was filed by the carrier

3. Jaimant is at present represented by Mark L. Schaffer,
Esquire and was previously represented by Stephen Banberger,
connection with these proceedi ngs.

Esquire in

Kevi n

as an iron worker



5. Decedent, Kevin More, was born on May 11, 1967 and was 32
years old at the time of his death

6. Decedent married clai mant, Aranda Preston More, on Cctober 12,
1996 (Certificate of Marriage fromthe Commonweal th of Virginia attached as
Exhibit 4).

7. Wdow, Anmanda Mbore, was born on May 15, 1974 and is currently
25 years old. See attached Birth Certificate narked as Exhibit 5.

8. Decedent and wife, Aranda Mbore, had no children

9. At the tine of his death the decedent's average weekly wage was
$824. 82 per week, potential w dow benefit being 50 0 of that or $412.41 per
week.

10. The parties agree that all of the claimant's rights against the
enpl oyer and its carrier on account of the death of the decedent are covered by
provi sions of the Longshore Harbor Wrkers' Conpensation Act and its
ext ensi ons.

11. A controversy does in fact exist as to conpensability of the
death of Kevin More on Decenber 17, 1998. There is issue regardi ng causa
rel ationship of decedent's death and his enpl oynent and the circunstances of
decedent's death in Mbscow, Russia. Issue also exists regarding conpensability
under the zone of danger doctri ne.

12. In an effort to resolve this matter and to avoid protracted
formal proceedings, the parties are submtting this stipulation to the office
of the Adm nistrative Law Judge representing that the terns of settlenment are
not procured by duress and that the consideration is adequate to the claimant.

13. In return for settlenent pursuant to Section 8(i) of all w dow
dependency conpensation, mnedi cal expense and funeral expense to which the w dow
may be entitled, the enployer/carrier agrees to pay clai mant, Amanda More, a
lunp sumin the anmount of $350, 000. 0O.

14. daimant's attorney, Mark L. Schaffer, Esquire, will submt an
attorney's fee application with a breakdown of his fee for |egal services and
his costs which shall include the fee request of claimant's previous attorney,
Stephen A Banberger, Esquire. It is agreed that all counsel fee and costs
whet her from M. Schaffer or M. Banberger will be payable out of the
claimant's settlenment amount, not in addition to it, and will represent a lien
agai nst conpensation

15. The parties believe that the settlenent anount to the clainmant is
adequat e consi deration. Caimant has al ready recei ved $200,000.00 in life
i nsurance paynents secondary to death of her husband. O aimant also is enpl oyed
and earns approxi mately $42, 000. 00 per year

16. It is agreed that the enployer and its carrier retain ful
subrogation rights pursuant to Section 33 of the Act in the event that any
third party claimor law suit is nmade arising out of decedent's death on
Decenber 18, 1998.



17. Accordingly, the parties ask the Admnistrative Law Judge to
approve this stipulation in which they agreed to waiver formal hearing and to
the entry of an Order under Section 8(i) of the Longshore Harbor Vrkers'
Compensation Act and its extensions in final settlement of all clainms which
clai mant may have agai nst the enployer and the carrier secondary to decedent's
deat h on Decenber 17, 1998.

Respectful ly subnitted,
[ S/ _AVANDA MOORE

Amanda Mbore, Wdow of
Kevi n Mbore, Deceased

[S/ NMARK L. SCHAFFER Esq.
Mark L. Schaffer, Esq.
Attorney for O ai nant

SWARTZ, CAMPBELL & DETWEI LER

DATED. 8/2/00 [S/ STEPHEN J. HARLEN, Esq.

Stephen J. Harlen, Esquire
Attorney for the Defendant,
Proj ect Devel opers, Inc.



