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J o See.c et e

ploségdbg be g{%r;«?gsehst%hfggluedﬁgzrp ns’ 656 31 Labor cettlﬁcatlon appll ations in-

' ning Admlmstratmn of exceptional at ility in the sciences and ) ;f;ti\:;xélgoéraua or wiliful misrepre-. !
c . | i

2o CFRE art 655] T <|. arts, and certain. intrh-company | trans: 656 3% Fees|for services and do uments, -

IFICATION. PROCESS FOR .Terees. The entire occupabions of phar-.

) macy, ‘medicite and surgery and . nurs- - Subpart D—iDetermin ation of Preva ling Wage ’
THE = PER AN NTLI.%Q}'; Ls%\h_drlér;T OF". ing, and the occupations of |dietetics and 65640, . Determinati n of prev&mL\g wage for.
U ¢ physical therapy below ‘the .level of a §~ “... lahor cemﬁcaltion purppses, o

hat the D“el-' master’s . degrep. :.\re proposed to be. ' . $ibpart E—Dofinitions| |
: aboy; - Employment and. . deleted. = e oy ,Gss 50 Deﬁrstsons for' terms uped! In this
Tmming Abminlstl tion, }s p!;)posing (2) Tt is proppsed that the admi stra~" . part b
new regulations governing the lnbor cor-  tive review protess be expanded to pers: K -
tification process for the permanent em-" mit, where a labor certification is fdented,” ml’;"fggﬁ‘xaSxfga‘g;‘ailéfg)cg l?e gfstge 11;31,, -
ploymént of aliens in the United States. . an administrative e-judicial [review| of the’ . Seq): § OFR 2142(h) (3); Wigner-Deyser . -
The proposed regulations, designated.20. - denial by s Department of Labor hearing - ‘Act of ‘1933, as. amended (29 rsio: 48, et |
CFR Part| 656, arellmtended tlo trephce officer, 1t:is proposed hat ghe earlfng sea), umess otherwise nioted. nEE
the Departmeént’s’present regulations at “officer would be able to-set the case for e T
29 CFR Part 60—ljimngmtum immi-- hearing if a hearing. is apl#lopn%te Al-", Spra"f A——Purpose hnd SCOPe of Part 556 E

i

“‘grant Labor| C‘ertzﬂégtzons, ‘which will be - though the hearing: procel({iures set fortlé § 656. Purposc .n;d s obe of Part 6.;6 Coee
scinded in a separate document upon in this| proposec rulemaking “documen _
publication jof thig part in final form. - are. consistent with the adjudication Im‘;’lgg’t‘g‘if :ggtlgétfolféﬁz;lﬁ tOEAtc‘gf’y
. “The propdsed regulations are being is- process under the: Administrative Pro-. ‘cértain alidns may not obtain a'visa for’ . -
~sued under|section 212(a)(14) of the ~cedure Act]the Department ¢ontinues to entrance into the United States jin order
Immigration and Natlonahty Act, which -~ believe that ‘the iabor eertification proc- ‘to engage in permanent employmient un- -
provides that certain aliens may not ob- ess is not. subject to the judiciall review - g ess the Secretary of Labor has first.cers
tain visa| for ertry into the United provisions’ of the Admmletrat ‘tified to. th e Secretary of Stat¢ and to N
‘States in‘order to engage in permanent cedure Act ' the Attorney General that: | " -
employment unless‘ the Secretary of La- . (3) It is: propc sed that JOb oﬂ'els " (1) There. are not suﬂ‘lcfent Upiited
bor has firs{ certified, by grantmg a la-  acconpany the jabor’ certlﬁcénon 2 pn- ‘ States workers, who are able, willing L
bor certification, that: _cations of professionals. 1 o qualified and a\;allable at the tire of ap-"
2 (1) There are not sufficient United - "Interested persons are invited | ~sub- plication for a -visa and admission into
.- States workers, who are .able, willing,- ‘mlt w1‘1tten coniments, arguments | ane the United States and at the plage S hors
" qualified and available to perform the . data on the prososed! Tegulations, ont ore | the allen is'to perfotm the work, and
work; . and | B I - - - before Decé¢mber §, 1976, to the- Aq sigtant (2) Thel employment of the flien will -
. (2) the employment of the aliens will -~ Secretary fpr En: loyment and Tr ining, - not adversely affect the wages and worlk- SO
‘not adversely affect the wages and work- - ‘Attention: Mr. V’illiam B, Lewis, A dmin- - ing conditions of United States workers R
ing ¢onditions of United States' workers istrator, . ‘United  States Emploirinent‘ i

. ilarly employed. .
‘similarly employed, - . Service, Room 8000, Patrick j|Henry St -
"1 The propased regulatxons set forth the ~ Building, 601 D Street; N.W., Washing- 'sebbf)or%glet;:ggx{ggle%?regngfertc53351 SP‘;"JYE o
. labor ‘certification process in detail." t;on.DC 20213. s permanent certifications (labor Gertifica-

- They;delineate the responsibilities of the , Accordingly, it is proposed to da’ tions). may be applie d for. an d given ort -
public employment service in assisting - ‘new Part 656 to Title|20 of the Code of ~ denied.
< employers to find availabletgx;ged States . Federal Regulations to read as follows: s 6502 = f ‘ I ;
. - ‘workers. They also set for € respon- o {FICATION PROC- escnpuon of the Imin
» sibilities of employers who desire to em- . PASSTSGS!%';#& RF‘%%S\:M\'IEQ# SM LOY- - _and Nationality Aect and of
¢ ploy- aliens jon ‘a permanent basis. For: ' MENT OF AL lENS |N THE L !TED o .\u partiment .of Labor’s. role thereunder, ..
. example, such employers must recruit; STATES ' H. AT E @@ ‘Description ‘of - the. Act. Tixe,
. U.8. workers by advertising, through the. Subpart A_.Pu,,,ose and sﬂ,pe ,,, p,,, 56 { Immigration and. Nationality Act (Act
~+ public.. elx)’r;pl oymient servmg. antcg by o}:her “ o . S ‘regulates -the’ admm,i,ign of allens: into
- reasonaple -means, in.order o make a - "-.the United States. The Act designates.
good faith test of|U.S. worker availabil- . gdg; ~ E?ﬁé’ﬁff%ﬁfﬁ?’z&i"fﬁfﬁf%figi ) ang - the Attorney General and the Secretary’’

17, ity. An employer’siadvertising, moreover, | "= L Tigo o n ike ACt and of the Départ-. - OfState as the prinei;’)al admxr.istrators 5
must offer prevailing wages and working: -~ - mient of Labor's role thereunfler.. ‘'of lits provisions.: ...

. conditions so as to avoid any potential 4 L\ b
X1 ; ) ! ) 8 b " B___Q tional Labor Certifidation’ 2) The Immigratio and Natural
= b?dverse(;ai{ert upgnUtge.“vggi‘z:rfsmd work- v <clg‘eme;:'n?i?|gﬁonsm ~ e T tion Service (INS) performs ‘most of th
S ngrhcg%rle)%ggdoregulatwns are intended | 636 10. Schedule A. .~ . Ifo.0 | Attorney General's functions unds
: ““to implement the Immigration and Na- | 6_58 A1 Schedule 3. . -, oA At
- .- tionality Act Amendments. of 1976 to'.the. - 5"""’“ C—Lzbor ce"'““‘"’" Process .- (3) The. Consular bﬁ“ces of the :
+;, extent those amendments - affect - the.. 656, 20 Introducton. - -7 ment of State throughout the world are
" labor certification process: - ) 656 21 “Basic - labor certXﬁcation npplpatlon ‘gene‘ralvly the Initial contact for aliens in
- .The proposed regulations are also in- . proeéss. - - ., . foreign countries.who wish to
" tended to implement the amendments 656 22 ‘Applicaticns! for labor certlﬁcation& the United States. ‘These ~office

. for Schedule A -occupations) | » - . mine. the type of visa.for whi
made to the Immigration and Natlonal- . b .
ity Act by Title VI of the Health Profes. *° 2. App“"““‘ 08, for dabor, certifications ymay e eligible, obtain visa

B , " for Sck edule B occupaﬂo By res ntation, ad issue 15
. Slons Educational Assistarice Act of 1078 " quegts cor| waivers from. Schedule d”fgfn;wdﬁl "o proot amaell the
- to the ektent those amendments  affect . Cn Bl L ' ¢ ‘Sdetion 291 of the Act states,
the labor certification process. ' . |~ .~ 65624 ~Tabor. certifl atlbn “determihgtions, - S€C £ that: L5 S',
The proposed regulations would make ~ 656.25 ., Procedurcs following a labor. certlﬁ- nvent;par O
- the following substantive changes tothe: = . -catlon determination. . Whenever ‘any - person| makes’
present regulations: - \ . 65 626 Adx?ifnst altlF;e-jud!:igl review of de-1 ‘for. a. visa or.any other|document’
. nials 0! lapor cer cm:ion .- for entry, or makes application 1%
R 1)' Sched}}!ﬂe ]x; is atllSt %f ﬁccungo“g 656.27 Hearings. = | - .. -slan,. or -otherwise attempts. to|le
. \fOl' whiich the Department has made a' gs56.28. Documen« fransmittal fg:nowing. tflé,‘ United States, the burdeén;of proof shall be
-+ " predetermination that US, rkers are. . ’6"" . igrantiv 2 of a labor: c;:x‘tll‘lt:zt tion. upon such person to.establlsh that he is"
“*unavailable and that the emplo /ment.of . .656.20 Filing of » new applicption affer the  eligible to /recetve such, visa.or such docu~: :
ul ava e :dd 14 & pt%i'l g . denial »f a. labor c n;tmco,t!on. S ment or !p not subject to exclusion under -
aliens will not adverse eciitne wages: 656 30 ‘validigy of and mvaudatlon of labor ‘any provision'of, this"Aét, and, 1f an allen,

and wmking conditions o sim‘ilarly em-. - certmck tions. { . 177-. that he- is- entitled to| the mH m,ﬂigmn
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r the Act. (1) Immigrg
'given on an indxvid

S (1) No moxc than 120 000 ma
ued to immlgrants orn’ in the

be
estern
70 000 may be

Hemisphere. ’
2. (3)-'No numerical restriction ex1sts
the number ‘of labor certifications wh
ay be issued by the Department
'Labor in'any year; and
(4) “ Immigrant visas are hmlted
20,000 per country. . )
d)| Visa pre/erences mcluding no
eference status. (1) Under section 203
of the ‘Act certain immigran
gible for preferences in obtaining visas
The INS :has responsibility - for deter-
.mining whéther such aliens qualify for

preferences.:The preferences for which" ", .,

an immigrant may be eligible are: |
(1) Pirst, second, fourth and fifth pre-
ferences, . which' require:a close fdmily

(i) 'Third! preference; which requires
that the migrant’s services be sought
‘by:an en} loyer, and that the immigrant
be a qualified member of, a profession or
‘who; because of. ;excepuon
the' sciences ‘or .the: arts,” will

substantially - benefit prospectively. the
national economy, cultural interests, or.

welfare of the United States;

diiy Sixth preference; which requiw< :
that the immigrant be capable of per-.
forming some specific kind. of skilled or -
unskilled labor, which is not of a tem-.

porary or seasonal nature, -and for which
a shortage of "employable and -willing
pérsons exists in'the United States; and

(iv). Seventh preference, ‘which re-

quires that the 'alien have a refugee "
status as déscubed at section 203/'1\‘ 7 f‘f.t ;
5 Ctions:):

2)" Under sectlon 203(:1) 8 of ‘the Act.

of the Act.

immigrants, w ‘ho are not. immediate rela-
tives of U.S. citizens, ahd .who.are not

© eligible for' one of the preferences: de--

scribed in paragraph (d) (1) of this sec-
‘tion, have a nonpreference status and ob?
tain visas strictly in chrohological order:

(e) Role of the Department of Labor: ;"
(1)} The role of the Department of Lakor.
unier the Act derives from section 2127

(a)(14), | whiclt provides that certaln
aliens -who seek to iminigrate to the
United States for the purpose of employ-
n‘nebt in tHe United States are nbs}sellgl-

ble for n visa and- shall be- extluded

un;'les‘; ‘qe Secretary .of Labor h
certified
he Attorney Generﬁl that: i
- [1) - There' are not
wtes workers, who ar
alifiéd and available at/the time of ap-|
.cation‘for a: visa and’ admisslon inﬁo;

Jal‘,
of |
re-" ¢
nt
of .

ise.
1 . status as desc:ibed;
lS-'.'.

i Eastern ~ S
i i the Eastern : (@1 (i) and (d) (1) i) of this section

on . . (4):The De

ch
of -

to. ',certxﬁcatio

are. eli-:

St
‘ployment Ser\ zce (Administra

by the employr xent .

"PhD.
ountx

. obtain edot i

Lo A Di tetzcs and

“principles’ol nv irition to plan

P dframs des; med toifeed  In

first)
ito the Secretary of .State and

fiicient: United)- .
‘% able, willing,!”

Umted tane and at the place whexe
alien is to perform the work;

(i) - Aliens vho av

o qualify for third .o ;
h preferencs described in paragraphs

partment] of Labpr issues

tions under.

de}bermined th:t there areé ot sufficient
nited States workers who-are abple, will-
‘qualified and-availabler forl .the oc-

i1

1 thé ‘United States workers imﬂarlyl
en'fployed ‘will not be. adverﬁely affected
£ ali ,Schedu’le

. w. recelved
an |advanced’ legree (equivdlgnt|- to - A
or; mastcr's degree -conferred: by a”
United States college or univ
any of the following specialties

in_ the where the: dc-x

(31)

) Physical Zheranu :
42Y )

ﬁnm ns of mm)fI

S el t:c{’i mearis Lhe-oc 5
\\hxch invc?ve tthe apphcatmf bf the

menus and -

'This' occupation .in~-
nvolyved : witl iservice

- flets jand »dircet - the | preparation’ and -
er\hgg B méals.

K cTude etivitios
groups: wih specml utritional re-
Quixements ‘in schools, restaurapts; and .
othe%r Ingtitutionsy and: parthmh’cion n |
i th in the field of nutrition) :

Y- “Physical i Therapy” means -the
atipn'which/involves the tt cat’ment
lenté with disabilities, disoders and
s:[to relieve pain,:develop or re-
Ye f ction, and maintain perform-:
using physical means, such as exer- -
massage, heat, water; | 1 rht,  and-
lciiy, .as mescxibcd by a
r. -
1'Tq qualify. Ior a Schedu]e
cupation.ar alien must prodt ce docu-
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- welfare of the United. States.. To quali
~for Group 11.5uch aliens must satisfy the ) 5‘
wrrequirements of the Departiment of State . -

_“:évidence, such as awatds
© ternationsl - recogriition; etp

- have been ‘admitted to the

.and’who are currently work

viduals -

‘medicalj .

A Grbup“i

NOVEMBER

advanced de-
ce of their,
anted Ph.D" s,

me tw;y evxden e of t,hexr

: )L' excepmé’
bility” in the:sciences' or|-arts . who .wi
ubstantiaily | benefit” prospectively

national economY..cult;ur ] intelests ,‘

ind/or 6f INS by provi ing|documenta'1y :
citations, in-
. to substan-
['tiate their tlaim of except,
their science or art, : R S
| () Group 111, (1)’ Alien who seek.ad- "
the United Stales in orde1 ’
religious. occup: mon -
lien s memberg
tatus ind feligious denao
5 of evidence that the alien’s |
}primanly o religious oceupa:
ch imembership or|special sta
: mll not be decisive in itself
- Constitution,| - members-
nominations may not be given |
‘a-legal pri ilege which:is 'denied to ﬁer-

sons who are not. members of such ﬂe- o

nommatxops It should- be.remembered; -
rehgious ]group may.; have -

_preachers or teachers, as well- as person

hose. : primary occupation :
religious, | such i :as. . nurses,’ science
ousekeepe1 S, Or- secxe-

der t quahfy for GroulprII
ahens ‘must present: documentaxy | e
enlc):e whicr: establishes that:.

religioys. occupation: ch
evidence may include documentation. of
‘special religious education or training,; or
~of experienge in. perrormmg the religlous
occupa.tion~ and

rsity) .in.
frony.an .

: inst:xtutlon of higher learning-accredited : -
was'

s Immigrant. aliens:who
United States
“under sectio 1101(a)f15)(Lr; :
mpo-
crarily in mandgerial- or - executlve o0si-"
tions or: ;‘)oqxtions ‘requiring. sp
‘knowledge with the same ‘intern
., corporations_.or. orgqmmtmn i
they were admitbed

g 65611

a) 'The Admmlstrator hm determined
that there generauy are sufficient Unlited
‘States’ workers. . who are able, willin
;- qualified”antd available fﬂz' the ‘occu
"_tions listed | below .on:

‘ that'the ‘wages and wm

‘of United ‘States: workess
ployed . will be, adversely!

employment’ int:the U

~aliens in Schedule B

(1) Assemblers’

(2) Attendants;

(3) "Attendants (Service
Personal Service  Attendanis, Axn
Recreatlon Service Attendar :

onal ability in |




‘ScmL:oLm B--Continued
L 14) Adtomobile Service Smtlon
(5) Bartenders e
{6) Bookkeepers II
{7) Dining Room- Attendnnts
(8) Caretakers ’
(9) . Cashiers, ’
(10} Charworkers and Cleaners
(11) Chaffetrs and Taxicab Driv
‘(12) 'Cleaners, Hotel -and Motel
(13} Clerks, General
(14)- Clerks, Hotel - -
{15) ' Clerks and Checkers,
(16). Clerk Typists .
{17): Cooks, Short Order .
(18): Counter, and Fountain’ Workers h
(19) Electric Truck Operators .
.(20) Elevatot Operators ° Col
t21) loorworkers
(22) rounds eepers
“(23) . IGuard
(24): Helpers, any industry! .

kl‘

“tate food-service inan eatmg plao‘ :
" dirty dishes, rep!enishing linen and

S ipatrons, and
- equipment.. -’

(25). Household Domestic Servlce Workers ’

(26). Housekeepers [
(27) House Cleaners and. Ym Workers
-(28), Jonitors .+ ¢ B
(29} Key Punch Opemtors
{30) Kitchen Worker
(31) Laborers, Farim
(32) Laborersg Mine |
(33) " Laborers! Common :
{34)° Loopers-ahd f'oppers . °
(35) Material Hanfllers ’ |
(36) . Nurses' Aides pnd Orderllfp L
(37) Packers. Marnkerp, . Bottlers, and
lated SR I PR { .

B

N

s

i (38) Porters - . .
(39) Receptionists Lo
(40)" Sailors and Deck Hands: | -

(41) Sales Clerks, General h S
(42) Sewing Machine Dperators and Han
stitchers .

{43). Street R.allwa.y and Bus onducto :.‘ ‘:"bp‘
"7 office buildings, or apartment ho

(44) Telephone Operators: |
: {45) Truck Drivers and Tractor I)rlver~
(46). Typists, Lesser Skilled ; .
'(47). Ushers, Recreation a.nd Amusement
(48) Stock Room and ‘Warehouse Wot

(1) “Assemblers” perform ’

ponents and subassemblies using hand
or power tools to mass produce o variety -

of components products or equipment.
.Involves such -activities as riveting, drill-
ing, filing, bolting, soldeting, spot weld-
ing, cementing, gluing, cutting, and fit-
ting. May use clamp or other work aids
 to hold parts during ‘assembly, May|in-
spect or test components. May tend pre-
viously set-up or automatic machine, = -

(2) " “Attendafits, Parking Lot park

kers| .

jone.

automobiles. for. customers in. parking.
lots or garages and may collect. fees’

. based on'time span of jparking.-
(3

Amusement and Recreation Service At-

2 “Attendants : 1(Ser'uzce Workers:
such 'as - Personal Service - Attendants,

Attendanis ‘dxspense alcohol.c beverages for
sumption by bar customers. Also,’

R ‘otte facet of-an
. transactions. R

by customers for goods

.‘ - activities as operating cash register
. ‘ancihg cash .accounts,
.- deposits and other related duties:

“hotel rqoms’ and hal;s

I swering telephor.es, co!

.- ‘hanging draperics; clea

- furnaces and oth:r equip;
- mechanical .and electri
'painting and oth-r chot

‘Involves such activities as copying:

i routine tasks

“tendants)”, Perform a variety of foutine -

s of
ent

" tasks attendmg to the personal nee
. customers at such places as amuse!
- parks, bath houses, ¢lothing checkr:

- as taking and iss
> and issuing elothingland supplies, clean-

pa ms, '3 djnstin
-~ and dressing rooms. Includes such tasks'® dJus 5

g tickets, checking’

* ing premises and equipment answering”

- inquiries, checking: lists,
.- ing simple recory
(4). “Automol e
" tendants”. Service i
“cessories at drive-
Also, compute charges and cfillect fees
from customers. B BT

5

L?ermce Statim{ At~
utpmotive - vehitles

. with fuel, lubricants| and automotive ac-
service facilities,

! ment for purchs:
and main]tam-;«_
“and Keep, stock ontrol -

-guests. Involves
vi.stering guests
‘uting: | mail;: co ecting'

i clerical work re: uiring

(5) :"Bartende As” 'prepare« mi

pute and collect charges for. drmk B
(6)-' “Bookkeep:rs .II”, keep Tecords™
ablishment's finaxy;

or. /interest. acc

(7) “Dining Rcom. ‘Attendants” fa

performing = such tasks .as| remo

‘ng water and-but
aaning nd polisv i

ver supplies, s

8) “Caretake7 5 pe rm & comt
tion“c{f dutjes:tc keep a private h¢
clean land in gcod- condition,: Inv

ome

ing and polishin 1 floors:: remoying|
ng-and ol

res-as requiry
receive payments 1
or services,

change, and give receipt, Involves

(9) “Cashiers”

preparing .

1Q10) “Charwor cers and.Cledners?
romises of commercial establishme

clean and orderl- condition by pe
ing such tasks as mopping and swe
fioors, dusting znd: poalishing i fu

scriptions of Schedule B occu~.: and fixtures, anc vacwxm!ng rugs

-according to set routine o
“(11) (“Chauffeurs ‘and,
ers” drive autom sbiles
gers apcording \to thet
(12) “Cleaners, Hotel

floors; dust furr;iture
kets; and make beds.
. (13) |“Clérks, Ctenera
riety of routine,cierical
ing knowledge of systems or proc

post;ing data, proofreading recoxj

a.tenal rou 1r>' cor’

ax&d running eyrands.-
(14 “C'Zerk , 1lotel”.
ccommodate

to ﬁ
: ﬂctivlties
-spe]‘l(

perfoi'rﬁ.-a",‘# )

compl Jints.’ :
(15) “Clerks and’ Checke s, G
Stores” itemize, total and recely
3 in‘grocery stores,
ﬂister '

,04 -
pays

ally. usmg cashre
actlon records. :
(16 "Clerlc T /pzsts

in majority of .cuties.: Involves suc

ivitief as typinu repo

4 tion

: ponsible for maint ain-
.. ing. one seb ‘of books, qand specializ

" such’ areasas accounts- payable, :
- "counts-receivable,
- * rather th#n a conplete set of recor

i or
! .ders from a steamtdble; preparmg san§

. serve food : to patrons at| lu
g .coﬁnters, cafetérias, soda fountains, or - .
similar public eating:placesl Take orders | . -
. from~customers and’ frequently; ;
th:b
" stch activities as cleaning and dusting
. furniture and funishings, hallways
_lavatories;- g, "
~ scrubbing rugs;

- factory.:

.of rdutirie‘,tas
> ers. in"and sground ;such” 'work’ .sites
- factory floors- and. service areas, fr

"“madterials, and - equipment; distributing
-errands;: delivering messages;

) ;containers
- from work area to storage or
crareas. . -

- grounds.
“public pro;tarty in good condition:. In-

* materials; or 't

! shall apply. only to those
ts, bills, appl!ci;«

V- oyeﬁstn’s;: 1976

+

ing rec-"
posting information to "
and dlstributmg mail,
answering ' phone - and similar.. duties.:! .
(Combines’ typing - and‘ filing, | ‘sorting
mail, answering the: belephone and other,
general office work), : :
Eevin

“Cooks—Short Orderv|

ed | and cook to order all kinds of short-pre
.-.f.aration-time foods. May involve such a

prepa% o

tivities as carving meats and ﬁlling
'mches, salads, - beverages; | and g
means over a counter: . ot
(18). “Counter and Fountam Wo'rke‘r o
nchroom

“servi

prepare
simple items, such as dessert dishes;
temize| and - fotal: checks: receive pay-,
ment and make change; and clean work; ;

; aréa and. equipment;

‘ |- .
19) “Electric Truck Operators,..drive :

: gasoline- or electric-poweéred. industrial
. trucks or, tractors equipped with fork- .- -

- 1ift, elevatmg platform, -or|trailer hit:ch;
t0:move'and

tack equipment. and ma-"
terials in.a w rehouse. storage ard s

120 "Eléoator Operators” operate ele- | -
ators. to transport..passengers-* anc}: :

~freight between building floors. l R

[ (21) “Floorworkers™ perform.a vax iety |
ks in ‘support of other wor

-quently at-the beck and call of others
Itvolves such ' tasks as cleaning floors

aterials and tools to workers; running

- axid, . removing | materials’

shipping

@2y | Froundskeepers", ;
o

industrial, comméreial,:io

volves such tasks as cutting lawns, trim-
.g‘ming ‘hedges, pruning trees,: h‘epairmg :

L (23) “G ards” gumd and ipatrol pr

.| ises of industrial or business establ
‘ments or;isimilar: types. of property:to
‘| prevent t{’:
Lvent possible injury to others, "

ha
eft and other crimes and

(24) “Helpers (Any Indust

. form & variety of duties to assis €]
“worker usually of a higher level of c(:lfn
. petency -of - experttiess, Involves :such

activities ‘as’ furnishing anothet worker

‘ing work area, machines and equipmem
feeding or oftbearing machines -holding

asSisted
Workers'”. perform ‘a variety] of

as
| privdte households, including such-degfs
xties as, cleaning, dustmg. wa,shing, iro

that this categcry

have had less than one

1 forms, shl;pin'gi tickets, 'and-other " '~
. maitters from clerical records; fil
‘1 ords and reportd,
‘I records, sorting




mented ull time paid experience ln ‘the -

‘be performed, working on a live~

. work 1
ive-out basis in private households

“inor

or /inl public or private institutions or-
,estabﬁshments ‘where the worker has’
performed tasks “equivalent - to. tasks

 normally assoclated with the malnte-
nance of a private household|

26) “Housekeepers” supervise workers

raged in maintaining interlors of resi-

(27) “House. Cleaners and Yard Work-
rs” (1) Perform. routine tasks to kdep

hotel premises neat and clean. Involves .
uch -tasks as cleaning rugs, washing -
walls, ceilings, and windows; moving fur~:
niture; mopping and waxing floors; and,
- polishing metalwork; and (D) maintain.”
the grounds of private residence in good. -
ypical tasks are mowing and .
watering . lawns, plantlngt flowers and :

rder.

shrubs;: ‘and repalring . and painting

“fences. Work n instructions of private .
(28) “.Ianitmrs ' keep hotel office: buﬂd-;

ng, apartment houses, or similar butld-
ing injclean and orderly condition, and
.‘] tend furnaces and boilers to provide heat
‘and hot water. Typical tagks are sweeping
‘and mopping floors, emptying trash eon-
‘tainers, and ‘doing minor painting.and
“plumbing repairs, Often maintain es
“dence at place of work. 4

'(29). “Keypunch O erators

‘Rela ed” pack products

E '.nots frem: eloth urfac

'mrﬁnis} and tex

ctivities as bathing,-dr

e, (i)
looping machiiies to close operiin,
ol seemless hc se or. join kmtted

( 1) Tendf

ear n p, loose threads; -

es to glve
Operate -

gsmtoe

speciﬂc

letlics” as-.
‘tare of nospital patierts.

Involves

sing, un~"-
‘pationts~ and : giving+ aleohol
ving. and. collecting -food trays;|

cleaning and s::aving hair fromi skin areal.
of; operative cuses; lifting patients ontp:"

and from bed, and transporting,

to treatment units; changing b
runnin erran is; a.z:d direct!
37) “Packers, Mark

such ‘as| ‘cartons of ord

intom atlo B
bottles are’|

“often working, wlt

engers of ¢ irline. Tailroad,

snnaa services:

production de;f artmentsor in

el patlente
g visitorsr

)‘"Porte{“ ) ‘Carry aggige for

‘or motor-"

Perform ré-
nnd: around
ranspoe: }ation envirdnment.; (i1) -
rhises, working areas in .’
dq.strial (o) 30

clean and

- Taking messages. ‘suppl.

- and Heeping records of
:18 often involved. Some éituations pri-

~marily’ Involve stabnshlng ‘of

5P ma.terials. -merch

- materia.la or equipment, .

‘problems,

‘manual typewriter and/ox
‘minute.on

~using machines’ similar

action to t;

ganizatlons, or similar sibes in.
p ox*derly condi n, ol

‘mbers, punch holes in cards in:'such a,

ition that’ ch holé can [be identi-
Ified ds representxng a .specific bem of in
~formatio 'I'heSe punched catrds
used | with' electronic ¢ puters
as ftabulating machines, ", . -
© (30) “Kitchen Workets” perfor:
tine tasks in kitchen of restauran
‘mary responsibility is
. areas and equipient in a clean
‘derly fashion.' Involves such tasks| |
mopping floors, removing trash, washing;

. pots and pans, transferring supplies and " o
equipment, .and washing -and peeling

vegetables. |

: tructmns of supervisors, often working
as members of
“watering and] feeding livestock, plcking
t and vegetables, and- clehnmg stor
ge areas and equipment., 5
132) “Laborers, Mine’ perform routing
. tagks' in underground or surface min
pit, or quarry, or at tipple, mill, or pre
aration plant.
legning work

Involve:
eas, shoveling coal onto

00 veyors, pushing ming cars from-work- .
fade to haulage road, and loading. or’

so ting material onto wheelparrow. v
" (33) “Laborers, | Common”,

" youtine tasks in-an industrial construc--

. tlon or manufacturing environmen
“Typical tasks are loading and movin
- equipment and supplies, -cleaning. wor
_*_areas, and distributing

C lnstructlons according 1o set routine, |

be..

“arranging appoi
! to destination, recording name; time, na--"

phdne and
. fde_ck
85 tasks!
“and maintaln linés, running ;gear, and
bafe operating
: c .. - -ping. decks,
7 {31) “Laborers; 'Farm’ plant, cultivate, -
and harvest farm produgts, following in-"..

team. ’[‘ypical tasks are’.
E and keep shelvasstocked.

s such tasks as-
~limited:

Perform.

18, Work upon

¥ .

(39) “Rec
ustomers coming into ‘establishments to"
-ascertain thelr -wants, and.direct them:
aceordingly. {Involves ‘such 'actlvities as
tments, directing caller

ture of business, person seen; answering .
fre ted dutles. - - .

atlor: and Decl: Hands” stand”

“viatcﬁes sznd perform’a variety of

to 'preserve ‘painted surface of-ship,

i 4

g0 handling gear-
conditxon. Invclves suc
‘chipping /rust,.
chipped areas, and snucing rope. :
[CS I ‘Sales Clerks, General receive
paymen - for, nerchandiser ini.a retain
establishment wrap or bag'm chandLse,

'tasks as mop-
painting'

L (42). "Sewin« Machine
e-needlc sewing machine to join

cialize’ in: 6ne type 'of sewing machine
to:joir ing: operatlons (11) "Join
and: reinforce »Harts of such articles as
‘garments, and curtains; sewbutton-hples»
and- gttach ‘fasteners to articles, or sew
decorative trinrmings to axticles. using
needle and thread: -, |

(45‘) “'Street 2ailway dnd Bu,s»Conduc- ,
ors”| collect foves'or tickets from pas-
sengers,. issue iransfers, open End close

doors, announc stops, answer uestlons.
and signal oper ator: to start or top. i

~."articles, and locating; facu

“rected by others,” : 'y

- certificatior

(44) “Teleph ators” . operate

.telephone switchboards to
ing and internal calls to'

relay incom-
phones in'an |

‘establishment, -and: make connections
‘with external lnes: foi’

telephone ‘wsers in gstabli

- long ‘distance telephone ¢

. (45) -“Truck: ivers:
‘Drivers”.. ‘(1) T Drive ‘ftruck
ise,

people, to and .from spe
tions:- suc{) as plants,. ra;
and- offices. (i)' Drive tr:
materia.ls, draw implemen
‘jeets:imbedded ‘in .pround;
of winch to raise; lower,

(46) "Typists, Lessér

'straight-copy material, sych
-reports, 'stencils,. and - ad
“~ draft.or corrected copy. N

ing info
alls and

yutgoing. calls, ‘
rmation | -

charges -

aiding. |
hing loeal or ' |
nnections, .
and. - Tractor *
to transport
uipment, or~
ified desting«
road istations,’
tors jto move”
ts, pull out ob-
or pull cable.

or lodd heavy -

Skilled™ type |
letters,
dres es, ‘from
ot reduired to

prepare- materials ifivolving the under-

of  complicated’
the arragenmen

of - complex “tabular  detail - or
Typink speed in Eﬁf

not exceed 652 wol'ds per, m

- minute typing period on.
‘business correspondence, !

. (47) “Ushers (Recreatio
ment) ”" assist patrons. at’
“events in finding seats, séa,

.(48) .

. products  within establisl

(¢) Requests for waivers
B. Any employer. who de

.- from; Schedule B may r

. “Stock R om ‘and -
.Worken” receive, | store,  ship, and . dis-
. tribute materials, tools;: e E

‘technical ters .
t and’ setting
similar; |
lish does |
ite on a! .
60 words per |’

electric typewriter,‘ and the
‘efror, rate 'reaches 12 or

more!-for a 5 .
representative:

n and Amuse-- )
entertainment.
rching for lost .k
ities, L

Warehouse

uipment, and-
ments as di-f

/rom Schedule«

ires. a 'walver:
quest -such:-

-waiver by submitting a written request-

J-to the appropriate regio
‘ Omcer pursuant to §656.2

-(d): 'The.’ Administrator.
Schedule B.from time'to ti

al. Certifying
of. this Part.
may - revis
e on the Ad-

ministrator’s -own: initiative, upon’ th

.request of “a - Regional:

. "Employment and: Training.
_tion, or upon the.written
“other person which sets fo
- grounds'therefor. Such ré

be mailed to the Adminis

' States Employment Service, Roor
.- Patrick Henry Building,

. NW., Waehmgton. D.C. 202
‘the manufacture of such prod-" .

wnings, carpets; and gloves. Spe-" :
: & E .’§ 6';6.20 Inlmduleoll.

Subpart ‘C-—Labor Cartifi ica

(a) A request for a' labo
on behalf of ay. alien who
the Act to hecome a benefic

1y within t
as follows:
- (1) "Any alien, except
occupation 'listed on Sch
have|an employer apply for

he: United State

“tification on- the alien"s beﬂ

to § 856 2L

inistrator,
Administra-
quest of any
h reasonable’
quests. should
trator, United -
8000
501V.D, St
13.

hon Process
r'certiﬂcati
is required by
iary of a labor

n'inorder to worlk permanent-

! may e med

alien .whose
dule A, musb
a labor cére




I the employer

"7 tinn process
i foeund to be

oBOY

| Statement

[ | R

Coaseiz

4 labor certiﬁcatxon
sted on.Schedule A~
for a labor certiﬁ-

2y An alien seeking
for gn occupatfon lis
may apply personally):
eation pursuant to -§656.22.
.. {3)” An alien secking a labor- certxﬂca-
.. tion for an ocoupation listed on’ Schedule’
I -may have an employer.apply for &

2 labor certification’on. thelallen's behalf

pursuant to 8% 656.23.
S (bY(1) Allensor e
‘agents apply: for lab
{heir behalf. -
(M The alien- and/or the employer
. shall sign a statement that the agent is-
‘representing ‘the align and/or employer
" and that the alien and/or ‘employer takes
.full responsibility for
. representations made '
.7 () The forms requ ired under this Part
Tor applications for|/labor. certification
“are available at U.S. Consular: é)fﬁces
~abroad, atINS.offifes in-the
" States, and” at local joffices of the State
enmlo;ment service ggencles. .g’
§656.21 "~ Basic lnbo-f rcruﬁuuun upph-'
.mcm procc«. Al '
(aY Except as ot erwise prov1ded 'xt
§ 656.22 (Jabor certifications for Schedule
A oncupations) an employer who desires

jo) s may have
br cettiﬁcations on

by the agent,

. h} fspply for a labor certification on be-

file, in. duplicate,
ind statements with
b service office serv-

: followmg forms ¢

2 local employmen
“ing the area: WhEre b
- be employed: { }
LY A "Statement of Qualiﬁcatiom or
Alien™ form,| signed:
{2y Al*Job’ Oﬁpr
S ment” formy
"%) It ‘the apphca

‘for Alien Emplov-

tion involves a job)

xamination or an
jon', as deter‘mined’
1Health ?‘ducation,.

gaminers

1uivalent ' examinat
by the Secr--tary‘of
and Welfare;.
- ¥4) If the. applical

r. as a teacher,

; selecte
teoa cpmpet}tive“rec

tion involves a Job.
flocumientation thati
“the alien pursuant,
uitment and selec«

hrough
more qualified than any of
- tha 1.8, workers-whi applled for the job;
() If the
offer 'as’ a
vice workg

|
ive-in

er:
documented “Supplemental

¥

(1) A fully

form; \
i) Twb
contract, ea
the employe
agents) The
(A) The w
- and weekly basis. o
B) Totu

- and the aten (not by their

week, and ekact hours of dally employ-*
- ment and aﬂ indication that the allen is::
free to leave the employer's premises at-

. all other times' exceph that the allen may
work overtime. if. paid for the overtim¢
"at no less | than the legally required
hourly rate‘ Howevér, it 1s

- that theé allen will 5reside 0

. ployers premis&s. TS

the acouracy: of any -,
RN ) ‘Any ether agreement or cond

-G (AY” Docp
o perxence in the !

. .the d

e alien proposes to.

5y the alien; - *

| time experience.

he National Board of\'

which the alien was"

apphcatmn involves 4 job-
fousehold domestlc v
T Live~At-Work Job Offers” g

copies of the emplovnient -
h signed and dated by both -

contrach shall clearly state: .
ages to e paid.on an hourlyg

hours 6f|omplovment per

: ROPOSED ULES'

1)

i I(C) Co
be performed by the allgn' e
-(D)!'The total amount of- money
advancId bir the zmployer with dets

to%e

. specific| items, and the teérms of repay-.

ment' b th? alie a o{ Gh advance by* t'he

" be required to give more than two weeks’
notice of. mtent 1o leavaJ the employment
contlacted or' und. that-the employer;
must give the -alient at least; two weeks"|
-noticef hefor ter mmatx g er ment; .
ifurnished to the alien;
L (G That roor-and b -be pro--
ivided at no cost Lo thelworker; an .
itions
‘not s scified on the “Job. Offer: for
Employment” form. | .
mentation of paid ex-
orm’ of|statements
T present’ smployers setting
%tés (montih, day, and year
: ployment startei and ‘ended, hours of
work per day, nu: mber-of days worked per .
week, iplace where the alien worke
taned'
the job, equipment and appllance: used,’
supervisionjexerc ised, and: exact amount
of wages: pald per day or week. Less than
‘ari” eight-hour  workday may -
counted as work: of:a full-time nature.
The total paid experience must unaf
to one|full yearls employment on p full®
time basis. Tim?2 .spent’ in-a ho
domestic service trai
be included.in the required one.y
pmd,experience For gxample, two
. experience. work ng-féur hours per;
- day is the equivalent of one year

past

years’

(B) Each stat>
person who,sigped-it and shiow the date
on .which theé s:atement. was signed. As
stdtement 1o the: English ‘Jahguage
sh}nn‘ be -accompanied by a translation

_certified by th ranslator o8’ toThe ac-"
‘euracy of the translation, and-as

tr anslatdr’s com petency to translate..

“tby. THe emplcyer shall also submit; as -
cation, .

part.of its labor tiﬁcatlon appl
documenmtlomr ~shich shows clearly that:

(1) It has been, recruiting at-the pre- »
40 and::
nd:-has

. vamng wage, a8 deseribed at & 656
,at pr evalhng working conditions, an
reason to think it will continue to
. sucecessful in its "ecruiting of 1.8} wor
ers tlirough the publi¢ employrnent:
tem and/or through, other labor el
and redruitthen “solirces norxhal
odcupatmn'
1(2). 1§ has
,.pay the wage or salary offered
(3. The wage offered equals
the prevailin
~suant to: § 65 , and that!the
s,mrantees ‘that "thé wage' that will be’
ipad‘ to the alicn at the time the allen.

granted,. will' ecual’ ‘exceed the pre=’
vailing wage, &
656.40, at tne

loyment;

e the. alien begins em--i

ge oﬁered;is fiot based cm‘ly
on commissions. bonuses or other inden-’

" tives, .but guarcntees a wage.pald on'a

’ bl kly\ sor monthly- b

NO. 215-—FRIDAY,

unte details o the dumes bo

: " its payroll on or before the date of the..
n,aliens proposed starting date of work;
ailsof
'~ yolve. unlawful! discrimination by race,
.creed, color; national origin, age; sex, re- "
. " . ligion, -handicap, or citizenship; | . -~
: anen o

s beeny, .

A‘lien:‘_ »

“classes of jobs, and not include require-
from
forth - lsh.
em- -

d, de~
tatement of duttes performed on.

‘m"ds@ ° 

ot beé:

ehold
ning course- ¢annot, .
ear of .

vy U ,L.‘o-‘:: o

work-:
f ‘tull- e

ent must‘ identxfyfthe :

to the -

' by paragraph (b) (9) (i) orts

ugh funds Vailable to
th alien*'
or
age: as determmXFd pur-

xceeds
4
“‘tunity - such ' as rec by
means of: private em loymentcagenc;é_‘{

loyer.

begins: work, if a labor certification is
- stations; recruitment ‘at .trade school

etérmined pursuant. to

“employees, has beer{x and co t4 ues to be

X ‘as a. recruitment source in the'area or .

NOVEMBER.

(5). It wm be able to place the Luen on, ) “

1(6) The Job opportunity does-not in-""

workers:: o i
8y

strictlvb job requirements; || ‘
[(1): The job. opportunity requitements

‘unless a equately documented as aris-
‘ing frorh -business 'necessity, ‘shall be

“tHose normally. required for therjob in .

€ United §tates, be those described for . -
the job in the Dictionary of Occupational.
tles (DOT) . including those for: sub-

ents for a languave obher than Eng-

A, If the’ job opportunity 1nvL1ves 1
bmbination of -duties, for example, en+’
ineer-pilot, - the ‘employer must docu-
hent: that: it has normally employed

nd/or workers customarily’ perform thd.
mbination of dutles in the area of in-
nded employment, and/or the cambi-[’
iption. job- opportunity is based - on g
usiness necessity. . - u
(9) () Tt has advertised and 18 still adl -
ertising -the - job opportunity without’
iccess in such media as newt
eneral cqculatmn and ethnic

spapers of
and pro+ .
essional publications; . - : G g
|-ab Its |advertising offers -
vorking ‘conditions -and . req:
i g:d the prevailing wage for the occupa

on calculated pursuant to § 656.40 of

is Part, statés ‘the'rate of pay, oﬂ'erh
training if the job opportunity is the type.
for which the employer customarily: ‘proil
qides frairfing, and offers wages; terms

- and-conditions:of employment which are

!io less favorable: than those\oﬂered to
ghe alien; : A
(iit) Tts. advertismg describes the Johy !
pportunity, with partlcularxty, the doc+
entation shall.include alcopy of 'at
east one. . advertlsement placed by:ithé
mployer sy
(v - Its advertismg has L ’ e
satisfactory results; "/ [
€10). It has: posed w1thin
‘zation mnotices’ of the job' ppportunity
‘which contain the information.required.’
s section .
. (11> Tts job'opportunity ismot: -0
‘(1). Vdeant becausé the former occus
pant is on strike or:is being locked out
in the course of ‘a:labor dispfite, or ;
.(i1) . ‘At issue in a labor dispute;: i
1 (12} 'Its other: ef:i‘rts to!

employ U.s. work‘:rs for:the
itment.

‘advertisements placed with rhdlo oy:

colleges, and universities or atempts:td
A1l the job bpportunity by de elopmen
‘or _promotion . from . among i

unsuccessful s

U 1f umOns are cus rily used

: T
3, 1976 -

W, ‘The job opportunity has been and e
‘is’ cleally. open to any quahﬁed Us; Cs

he job oppm tumty ha,s ‘been and. S  '
is beink described without unguly re<.

ersons for- that combination of dutleq : -

¢




= . Officer because the rate of wages does

;ndustry. they weje m-able to refer U 8.
workers; g
(14) 1Its requirements fpr the job o
portunity, -as - described, -irepresent - the
. employer’s . actual xr.inimum' require-
ments: for the job: opportunity, and the
.employer ‘has not  hired: workers with
less traint&ng or exper1¢ fzJ for jobs zimi-

T

. lar to that'involved 1n theé job opportu-.
“nity or that it is not feasible- to hire-
- workers with less training or experience
tlt}ran that required by the employer s job
0 erﬁb

{(15) - I£.U.8. workers have applied

the job opportunity, they, were rejec dk.
_solely for lawful job—re?ated ressons; and
( 18)§ Its job opportunity’s terms, con-

“ ditlons’ and . occupatipnal’ environmen i
e eral State }or :

are not contrary to
locallaw.

v t¢) The" local employment servlce
office shall determine if the occupation -
' for which 'labor certification is sought is~
" listedon Schedule A. If the occupation Is *

80 s dt the local expployment‘. service -
employer that the

' office P,dvise the
~formg must be filed with'an INS or Con-
sular’ Office ‘pursuani to § 656.22, and.’.
ghall explain that the |Administrator Has
determined’ that U.8. workers .in the’
occupation are: unavé.llable throughqut
he United States |(unless a geographi
‘Bmitation is applicable) ‘and that th
“employment of ‘the al
“tion will not adversely
rs similarly employed.
. ocal Iemployment service
“office, using the information on the “Job
‘Offer for Alien Employment” form, shall:
‘have thejemployer file a job order re-'
‘questing " United. States - workers. The:
Incal office shall make sure- that. bo’ch
ithe form and the job ¢
3 the jo 1Lorder is'inc

mpldyment *service
office shall, as ap~ -
tact the employer
defect or return the
er to the employer
t;he defect; can ‘be..

¢, the loeal
,; elther .con
- to try to remedy the;d
', form and the- job ord¢
" with "advice on ho
" remedied, |
.- | (e) If the job ordel
\ the labor certification gapplication is com-
‘| plete, the local office shall: - i~

' (1) Immediately dabestamp the torm . min

. siee § 656.30 for the s

- date;
i (2) Caleulate, | to| the extent of< its'
. expertise u;jé;n gé Information avall-"-
able to it, the prevailing wage for the’

l Lgniﬁcance of this

" joby opportunity pursuant to §-656.40 and -
““ghall put its finding in writing. If the

" ‘local office finds that|the rate of wages

offered is below the prevailing wage,tit'

. ghall advise the employer to Incresse the,
amount offered, and’ that. if the exp
ployer refuses té do so, and if the labp

¢ ¢ortification is denied by the Certifyu%g :

n
‘meet the prevaillng wage, the applic

" tlon ‘will-have to be tefiled at the loca.l

- office.

RG] The local omce..m cooperatidn '

B ‘with the employer, shall then- attempt
recruit United States workers for a p,
" rlod of 60 calendar days, excebt that, |
-“the employer has n previous job O?df‘
'FEDERAL

-

" by: . the Trunther : of - days|
apsed since the ﬁrst Job.order was filed. ‘,-
;/ithe ‘employer!

f

en in the occupa-: -
affect U.8. Work- o
: certmcation wnder this seetion. Nd

- of any alien
pursuyant to tials section.: . . ;
unacceptable ast A

is acceptab!e and )

[ “Statement ¢
form. The

'REGIS’ Er, v{:L” ay

of he same "job on‘file (thh the same
al office, the 60'days shall be reduced -
.which “have; -

‘the job’ n a newspape,
; advertise
shall' conforra with the réguirements at
§65 1(h):(), - and "shall | direct” appll-

referral to tl.¢ employer.”
AR If, aft 0 -
11 office shall

ot prevailing wige .

ﬂndmg and any appropriate additional

such: as-a lecal labor mar~'
;" are!

State employment service
B rized, - to the ETA re
gional o‘fﬁce phe

(h) A Stat> employmeht service ofﬂce,

. which receives an application, may add’

-appropriate cata or comments and-shall
' promptly transmit the application to. th
appropriate;r ﬁgional Certijying Omcer ‘J :

“ap ly ‘for ‘a labor:certification  for.
$chedu1e Ao cupatlon by fi ling a. “State

~ablé, and-sinc the empfoyment of iliens
will not-adversely affect:the  wages or |
‘working ‘econc #lons:of ‘U.S. workers,.n

-Job | opportun ty-is necessary for alal bor

-ployer, there:ore, shall file & “Job Off
'for Alien Em ployment’”.form on beha.
seking o Iabor certiﬁ tio

efer-
d 1f

¢) If the zlen is requesting a p
ey described at . § 656,2(d) (1),

tification Ly ﬂnng ai“Statement of -
Qualificatio Hen” form-at a Con<’
suldr “office,

then!forward the application to ‘th INS.
{)'|An Im:nigration Officer, lor Cons
sular Officer {=xcept a8 provided in para

.. graph! (¢) of this section) shall deter

€ whether the glien has met the re
-quiremeénts of this section; and of 8 ed-
ule]A (§656.17), shall review the “
ment lof Qua iﬂcauons ‘of . Alien”

c the Sc
tlor}! fr m the TTA reglonal omce fo the
rea o mtenc ed residence. 1

8 shall héconclusi
therefore, may no}
‘ew procedures set f

T h at
ey I the a’ien Luanﬁec; for'thd, decu-

jon, the igration or Consula Of=-
cer shall Ind;cate the occupationon the
Qualifications of. !Aligrrl"
the

orsular ot Immigration

ﬂcer ahall hen rorward a; copy of

NO,

ent

“to..rer orb to the local ofﬁce for B

et

alien has made application for Jlabor !

.ne Consular Officer shall -
review the form as appropriate and shall -

S perlod[of 60 ‘calendnr days: and tha

cer
tor, ]
or
bo:
cert

)6.23 Apphwho s for L:lmr ceru
-cations for Schedule BB acéupatidns; - .
roquoqls for wmvers frnm 'Schcdule, .

§6

ey Occupations listéd on- Schedule B
. require little or.no édugdtion or experi-;

ence, and employees can be. quickly =

“trained to.perform them satisfactorﬂy.
addition many of these occupatlons'

entry,

rtunities for high school grad-|
other . U.S. workers who other-
wise ‘would have difficulty finding their.

first employment- and’ gaining work ex- -

perience. The-Administrator has deter-'
mined that there is generally. a nation-
wide- surplus ‘of .U.S. workers who are

avallable for and who.can qualify for: -

Schedule B-Job oppo
prevailing wages and

ities which offer
orking conditions.
(b) Some of the occupations on Sched~
ul B are also often characterized by
relatively low wages, long and irregular ..
wotking hours, and popr working, condi~ .-

tions which lead to excesslve turnover, . ..

n most. instances, the Administrator has
détermined through past experience that.
the employment of aliens has failed to’
-resolvé such employment problems since
the - allens, ' like' U.S.  workers,.
| 'quickly move to other jobs. This results:’
“in an adverse effect; upon the wages and
working conditions |0f U.S. workers.who
‘are employed in upations which re-

.| quire -similay education and experience; -

. (ey Therefore, the Administrator hag.
" determined that for occupations Hsted ol
Schedule B, |U 8. \workers are: ‘generally
available throughout the United States] -
and: that the employment of aHens in -
‘Schedule’ B occupations will -adversely
affect the wages and working cond!tions =
of U.8. workers similarly. emiployed. .
“(d) -An-individual employer or the em-
~ployer’s - agent:inay ‘petition ‘the<Red -
glonal Administrator L'mployment “and,
Training . Administration, for. the: ge
graphic area.in:which: the job- oppomm-
ity is-located yior a Schedule *B :waivex
on-hehalf of:an. alien with respecti.to g
speciﬁc job ‘op: rtunity g‘he petition

) loc:
office which contains the job oppox‘tuni
1In its administrative ares, that the em

'the ‘localioffice an dthe employer,.usin
. the joh-order, were not.able to th'u Al
qualmed US worker . :
and
sshalll
shall

st:mdnrds set forth at § 656, 24,
. elther grant or deny the walver an
info!

Reglonal Cert?fying
the labor cer tlﬂca§ion. .

jobs in their industries -which| A

‘often’ .




i
{
sl
. \g).If the RA fenies the wai
Regionhal Certifying Officer shall deny the

labor certification) and/shall follow the
procedures at § 656 25(f) 2y, e

656,21

tions,

If the. labor cert.
$pecial or tiniqué
‘Certifying Officer
.cation to the nati
or determination
has directed that certain types of appli-
“cations or specific

.a]mr 1 ;'
resents

may ' refer’ the
nal Certifying

Ofﬁcez

‘regional  Certify:

uch applica
-tifying Officer. "
. (b The regional of natmnal dertxfy-
g Officer, as appropriate; shallz

to the-‘ na,txonal Cer-

certification or. to
-ings on the basis o
~ (1) The employe
 of § 656.21:
“There is: in
r who is able
hle for and ag

of whether or not
as met the: r[quire-

e, United States a
willing, qualified and

n ‘to the following

Ofﬁcer, in Judgmg

the job opportunity, shall look at the doc
‘umented results' of the .employer’s and
the employment. ‘service office’s recruit-
ent efforts, and shall determine if there:
‘appropriate sources of workers
mplover should’ have re-

1e to recnut U s

b 'I.’he‘ Certifying
.S, worker able and’ quahﬁed for .

Aermina-

rer - the

) § (m(» ..-.w

egional
appli<"

If the Admxmstrator .
applications. be han- .

dled - in the 'USES national office; the .
g Officer shall refer

ake a-
determination':elther to grant the labor ;
ssue a Notice of Find- |

K

the place of the job |

ortunity if the worker, by edu-

cation. training, eXp 1enbe. or ‘a com-
bination thereof, is-able.to perform in -

the normally accepted manner the duties
involved in the occupation as customz_lrﬂv :

performed by other| .
‘H1arly employed, excep that if.the app
cation involves a job opportumty in th
teaching ' profession, 'the" U.S.. worke
must be ‘at least as qualified as the alien:
+In determining - whether s, -
workers are-avallable, the Certifying Of-
ficer shall consider as many séurces as’.

1is appropriate and shall look tothe pub-

ic. employment servxde system aq one
source. . J
Civy In determim Hg whether a US
orker'is availdble at the place of the
-Job omportunity, the Certifying Officer

* shall look not only at U.S. workers living - -

‘ or.working In the area of intended em-
ployment or residence, but also ta U.S
warkers' who ‘are willing to move fro

“elsewhere at thelr own ' expense’ to. tak

he jab unless the| prevailing practic
mong lemployers employing workers
he occupatmn is to pay suc] relocatlon
expensés.
(3

the employmen{ of the alien will:
have 5

n adverse effect upon the wages,

°.jand working condit ons of U.S. lworkers
“similarly employed. In making

. tormination the Certifying Officer shall

* " consider such things a labor mfatket in-

. formation, the special circumsjances o

the industry, organization, a‘nd/or( oc-

this de

age.
‘of intended employment, and.the p

-determination;

‘ 'r'mted” t:

‘documentary
- of a Notice. ofT

! ‘document trans:ait

“denifl pursuant to 3§ ¢

‘made within the

) tion! f the Secret aty

cupation, the prevailing
vailing lworking| conditions, éuch
hours, in the occupation,

Procedx res, l'ollow e
fie ul,on determi nation

(a) After mak

shall nhotify the uoﬁlicant in w
the d%: vnm%lt];iox\ :

(b - If

ther Cer

ifying ' Ofcer shall' follow -
dociinent - ‘transmittal procedurm
forth ati§ 656.28.

(¢) ‘If 4 labo

on |
e a Notice of }mdmgiv
0./ The Notice of mdz

Finding: was' issued
the specific. basa

by - which; the.'applican

Ironi ‘the date: of the Not{ice
documentary evidence:.to

ebut tHe bases |
of ‘the detérmination; and advise thé
|- plicant that, if’ thelapplicant fails to

uttal cevidence by certified mail by
te!: specifiéd, the ' Notice: of “Flinc
all‘automatically become the final

-reb

cettxﬁcation and =
(4 Cite lthe crabutt

), An ;xppllcax

dings sh 11 send
‘evidence- by certiied madil .on. or befi
the date specified in the Noticelof Fin
ings to the Certifving Oﬁiéer who i5s 'j

the Notlce _of Findings.- : S

ying Oﬂ‘it:er shall r vi w"

that evidence In rélation to thel evi ence
- in the file,and shall then’ eithelf grant or

"'deny: the labor certification ‘pursuant to-
: the standards set forth in § 656. 25(bl§d

m

S
“DLL rmination .end T
to the appHcant. .
(1) If, a labor ;
the Certifying. Cfficer 'shall fol
1 proced
at § 656.28 ollthis Part.

If the labor certiﬁcation 1s denj
"“Determinat, 1}1‘ and 'I‘ransmitta 5
;shall: i

‘The Certifying Officer shall se
ansmit,ta b

forth

‘ar uést/ for review .

of the debermina-
tion and - | 0

(B) That if a 1eqdesb for review 15 not
B¢ ciﬁcd» time, t
denial shall becoine the final determina-

L

——FRIDAY,

.2 lahor certiﬁcation‘ »
Officer
‘1g‘ of .

a laBor cortification is granted

~j‘tlcular grounds for the reques
clude all he%)(iocuments which

, Certifying’ Oﬂicer shau is-
mittal” fo ¢

“of lthese dpcuments. to the S i]

de- i .
slon of the Secrctary, denying| t!hevlabor tL;aobor. Atbh: Associate Soliclto

-copy to the Sol i
" denials - involving- the teachix

.. ments shalt pe sent to the Chiet Adm
. istrative Law Judge. ; !

‘the chief Administrative Ls
‘shall afford. all
- Solicitor, 30 days to submit or
“submit- any appropriate  lega.

o ing bro’fession the hearing officer may

gt speci ’hzed competence. .

ra; ted.

w t]%xe' ~the-denial of labor certificati

Lor factiﬁn ing’an‘d eterminab‘
nt’ may. reque‘;t o

cial review of the
56.26" by malling -,
Lo the Certifying‘ )

~return the;record;
< ficer unless;the c
hearing. .
the
" fying Officer:
ﬂnding,"_or consideration, make

NOVEMBER 5,

656,26 udicidl roview. "
. of denials of labor certificution. "
(a) If g labor certification is denied,
5 employer or its agent m y request.
Qg,dlmmi trative-,}udlcial review of theA
Ta : X
b) Th request for review

iting and shall be sent by ce:

fied mail

pplication by the date $pecified on the
etermination and Transmittal” form,

s

1 coples of ‘all.
h as p rt;inen

theriwritten’
parts and

. Washingbon,
ation ‘was denied y
tifying , Officer, the

tif}ing Officer ‘shall a

yment and - Training - Legal
bmy| N21p1, - 200. Constitutio
p V.,} Washington, D.C.::202
tification was. denied by a |
Officér, the regions

shall|send-a copy.d
the | Administratqg
icitor. In the

rtifying
Officer
‘umentssitg

sioh, two. additional copies of

(s}] ‘hearing officer; desi
parties, 1nc1uding
decline
-brief.
the.teag

the cases of denjals involving

riefs . from . rersons !
allI revie
m on:th

basis of the record upon which denia,
‘of labor certification. was made, - the re;
quest:.for review :and any:légdl:brief
ubmitted by the parties and s I

S (1) AmErm the denial of the

amicus '

(e); The hearing; oﬁ‘xcer sl

‘c
,grant the certifieation; .~ )
" (3) Remand the mdtter to
fying Officer for:further co

i
the case, i
). Th omcer shal,, o t
applicant, the Certifying Officer, and the
Solicitor. of the determination, and shal
to, the: Cer'

case ig remandedl e C
‘shall do-thie ddditional fadt-
a new de-

() If the

< i

E

1976

Lu be Xn-'. C
snied the |




.. -designated by the individual.
Admxmsmatlve Procedures V&ct

< ‘not. ppply,

¢ discovery as provided in
- District Court, Title V, 28

{érmination, and i
nation and Transmxtual" form..

;1 () -If the case has been;set for hear-:
- ing, the hearing officer shall notify the’

. .applicant, the Certifymg Oﬂicer and Ch
-~ . Bolieitor: . - ° - ’

(1) Of the date; ti nd place of th
"hearing; and - ‘

«2) That the héa g may be resched

uled upon’ writben requwt and tor good ;

~cduse shown, * !
‘4 If a ‘labor” certmcatzon has bee:
ordered granted, the Certifying . Officer

. follow the document ' t.ransm\t
durt%s set forth at § 65 28.

a) ¥ a hearmg h(.

| "(e)(4) , the hearing off
e

) assure th
ues are considered; |
(4 -Shall rule|on-t
vidence and testimon
: }ate mot!ons
shall take any othcx
stent with® due progess;
hsute an orderly hearing.
tb) The testimony gt the he aring sh 1
e recorded and transcribed except to th
xtent the substance thereof is stipulate
or therecord.: .+ | ' AR
¢¢); The Department of Labor shall be
epresented by the Solicitor of Labor,

aqﬂon con
neccqsary R’

opportunity” to - present,: ‘examme, :
dross-examine vx{itness es,

(ey The hearing officer ; d
imony from: wntneqwet- ‘but shall not
1s advocate for any party.

and

and vmake ‘part’of the record documen
tary evidenee offéeréd’ by any! party.
Copies thereof shall be made available
“to the’ other interested partiesl by th
party-submitting the eviderice.! |

i

() 'The case record, or® anv‘pm"tion‘

" thereof, shall be avallable for inspection

."and copying by any party at, prior to, or’

. subsequent to the hearing Upon reques
-.Special procedures may be used: i‘or dis-

. closure of medical and psychological rec-
ords such as’ disclosure 'to 'a

(1) The hearing shall| be
in accordance with Sections 5
Us.C.
]m:

aLn

bu

" credible evidénce available; ‘and sub-
. ject testimpny to test by |cross-examina
" tion. shall {be applied where. reasonably

| NecOssary By the hear{ng officer conduct- "
ing the hearing. The hearing office may.

“1. exclude irielevant., -immaterfal, o
- duly repetitious evidence. .
. -{)) The general provisio

. Civil Procedure for the U
".'26 through 37, may be madq~applicnble

\‘|~_~'

Lan related

(d)"The parties shall be afforded the,

0 ADY heanrg conduéted under Lhi.s
theextent that the hearing officer|c
des that meir} use would promo)

ng%;in{hisftqmciax cay
Dendency‘ dxes resxgz

oes not abat dnd his suwéa.
tically submtutecl a8 a -par

jurisdiction’

(f). The hearing officer ‘may’ receive:

jhysician i
ducted

of the
of evzdem‘e shall’

ruies or prmciples e~ ¢
* signed to dssure prodiction- of -thel most’

U.S.C.U. Rules
: m wrltlﬂg J\mether s}

‘the certificatio

‘| the Cértlfylr*

ﬁndxng

£ ul‘ther fact-
e heqring ‘of-
femsiou o

s De (lnm‘nl\lr.x al fulhm-

lho 35 mhnﬂ‘ nf

CIfal labcr ertiﬁcatmn i
cept forilab 2

occunatiopu s (‘hedule Al

send the certiﬁed app}licq,tion‘

éonta:hmg tl*e official’ labor certiﬁcfitio

“plete “Deternihmtion and’ :L

form to:the cmployer or, if @ppropriate,
to. the emplover’s agent..The “Determi«
nation and T -ansmittal” form shall ind

cate that the employer should submit all

‘the’ docum(fnn 40; the nppro T
omce. ;
b (D) If th :mployer ha,s not, lndxcated

\ not 1!: will ﬁle &

1o

part.

o m che U.
tlﬁed 'lpphcatlox*lx

o 1hbor
gocumentation. and | complote “Deter- |
ination. and T ansmittal” form, Fo the. |

.+ should file. the

tive’
uhnr (m tifie <|- ;

ions- gtanted for’

betlflon “for:
S

; (1i It the alien is abroa 5 ap
mefel ence numbers are currently
‘able, send the certified applicatio
“-taining-the official labor. certifi

tamp, supporting documents, and com~|"

- plete “Determination and. Transmittal” |
: foxm to the appropriate

nsular office;
A2} If the alien. is in-the U.8., and iy

",uon- reference numbers :are currently |
‘cavailable, send the certified application’

1taining the official labor. certlﬁcatmn :

tamp, - qupportin;* documentatlon..and
complete ! Determmation and "Transmit

tal” form to the-appropriate INS. Joffice.

and (3 Whethe‘r the alien is
it non~prefe1ence r
e not ¢lirrently available, send the ter-

containing the official
certification - stamp, supporting’

- employer’ indicating that the employer

() If th efnpi’oycr Ras state

ing that it will Hot file for.a preference: 3

leseribed in § 656.2(d¥ (1), -

1. If the:alien is abroad, am; ifjthere

preference. niimbeis ‘current
fible, send: the certified applica

<ifaining the "official labor . cerfification] |
g i Stamp, ‘supporting

documeritation, and:
tomplete “Determination and T
tal™ form to the ‘))x)lqopriate

TR
1 s in the U.S. and i

5 are currenitly avail
fied ap‘plication con
1-laber - certificatio
documentation, - 'anl
“Detemﬂnatmn and Tmmm,it

to- the employer, i

with thf* apprpplmte -

ransmit- ||
Consular |,

|,,.1.,.a TN

enplover hould file
S wit ;tng a‘r

prs.are x‘xo
qurrentlv available ; end th certiﬁed ap
“plication containing the officidl aboricer
t!ﬁc'\tlon stqmp. suppotting documenta
tior; "and complete| “Detcrmmation and
Tra emittal" form‘to the: err

denipl of certification, except “hat,{f
the cdrtification whs| denied| sole
cause the wage or salary ofreted wa.
“low: the prevailihg wage, the | ;
medmtely

tlﬁcntion inyo vingva. Jo

ploy er, in=
should ﬁle

g }

¥




!

+

. plete and date stamped 1t and

*occupa,tions shall
“of the date the applitations were

- ment of Qualificatio]

- such an alien,
“tn the request. The letter shall state that
-a lahor certification has been issued, give -
~any cccupational or geographic limita- .

:tlons applying to the eertification, iden-

439% L |

'656430 Vuhdlly 0[ pnd plvahda ldlf of

Labor certifications, | :
@) E,xcept as’ provihed in par Lgraph

F (d) of this section, a‘hbor certiﬁcation

‘is-valid itidefinitely.
-1 (by (1) labor. ce tiﬁcations :lmolvinb,r

" job offers shall be d emed validated as of -
“the date the local| employment service

‘office nccepted the| application ag com-

(2i 1sbor certificati ng for:Schedule A
eemed validated as

y for

) I? ?étabe-
s of “Alien” form
the United States”

‘amd for throughou

‘unless the: certification contams a geo-
", .graphic limitation, '

(2) A labor certi cation involvmg a.

-'-speciﬂc: job- offer. is| ¥alid only for the
. particular job opportunity and for, the
““area of intended employment stated on!

the *“Job Oﬁer for. Lanen Employmen%,"

form. i

Ad) After issuance labor certifications -
are subjéct to invalidation by the INS or-
by & Consul of the D{partment of State

upon & determination, made in accord-

ance with those agengies’ procedures, of -
“fraud or'willful misrepresentation of a

”materﬁl fact involving|the labor certi-
“fication ,applcation. If evidence of such
“fraud or wiliful’ misrepresentatxon, he+

“comes khown to a. Regional Administra-

tor, Embloyment and|Training Adminis-.
“tration or'to the Administrator, ‘the Re~~
“glonal - Administrator or Administrator,

as :appropriate, shalli notify the INSor .
: State Department, as appropriate..

.gration Officer. Certifying Officers shall .
1ssue such duplicate cergxﬁcatxons only to
the Consular or ‘mmigration Officer who

_submitted the written request. Certify-
‘ ing Officers, howgver, s

all send a letter,
upon the writtenirequest of an‘alien who.
filed for and ob ined
tion, or upon the req‘ue t of an agent of -
‘an employer designated

:tify the labor certification. recipient ith'
~specificity, state the 'date of issuance of
* the labod certifleation, and state all other
. pertinent Information I%equested |

5656.31 Labor cvrnfualmu ‘.nmvlu.\-
© tigng mvolvmg frmrd or w:"ful mig.
TLorepre qcnl.umn.

(a) If possible fraud or wuliul mis-
‘representation involving a. labor certifi-
catlon application s discovered prior to
a final labor certification determination,
the Certifying Officer shall refer the mat-

- ter to the INS for investigation and shall

notily the spplicant in writing of -this

" Creferral. If 90 days pass without the fAiling.

of a criminal indictment br info mation,
“the Certifying Officer shall co mue to

. -process the application. L

TR I
i

dated |
: japnncation. of course, may bhe dénied for-

- ¢e) -Certifying Offiders shall issue dﬁ--
-pleate labor certifications only. upon.the
written request -of a Consular:or Immi-

labol certifica~ -

s
|

el PROPC’)ED'ULES : ;

T 1&& is learn d. that an am)h ation
" 15 the subject of ac riminal Indictment or
information filed :n a Court,’ the proc®’

essing of the appli- ,atian shall be hhlted
. until the |judicial protess- is . completed,
and the Certifyin; Offcer shall :notify
the applidant of t'iis fact in,writing.
(¢) ‘If-g Court finds an applicant in—

.. nocent oi fraud o willful misrepresen-
“tation, or i the T'epartment of Justice

‘decides notto pros:-cute an applicant, the

“Certifying O}fﬁcer s1al] not deny the labor

certificatipn’ applic ation on the grounds -
of fraud or willful xnisrepresentation. The

other reasons pursuant to- thm Pant. -

() If & Court, the INS or the Depart-
me t of State dete mines that!the e was-
fraud or 'willful nlsrepreqentati s in-
volving & labor ces tification upplication.

the ‘application shall‘be deemed invali-,

“dated, processing shall be terminated;,

-and] the applicaticn shall be returned. o

the iapplicant witiy theI reasoq therefor

stat?ad in writing. -
§ ‘6.)6 32 Fecs - fm‘ /sorvxw

:m('nls. . ;
(a) No Departrr ent. of Labor r Stat
}oyme t service: agenty.| employee’
sha charge a fee i1 connectiol with th
filing, determination, reconsideration, o
review of applicati-ns for labor certifica~

advise applicants on' the' completion of:

.applications and on procedures set forth:

in this: Part withcut charge, No charge"
shall be made for the issuance or trans-
mission of a labor certification):::

(b) The Departr:ent-of Labor's regula-
tions inder the Freedom of: Inrormation

- Act at 29 CFR Part 70 on the Examina-
tion and Copymg of Labhor Department

Documents . provice - that fees may be-
charged for: épecia ijsearching and copy-
ing services. These fees shall be applica~ -
ble to requests tc the Department for
copleg of ‘documerts in the custody of

-the .Department which” were producedd .
pursusnt to this FPart, except for officit al

copied of labor cerfification documents: .

éubpart D——Determnatn n of Preva:lmg
Wage

§ 6“56.40 Delcrmmauon of prevmlmg

wage for lnhor certification purposes.

'(a): Whether the wage or sala¥y stated -
in a labor certification application In-
volving a job offer équals the prevailing "
wage as'required by § 666.21(h).(3), shall
be determined as : ‘ollowks v 5

.

(1) If the joh oy portunlty is'in an oc- i
- cupation which is subject to a wage de-
. terminatign in the areg. under the Davis-, » tion for labor certification, .

Bacon Act (40 U.3.C.'276a et seq.); 29 -
" CFR Part 1,-or the McNamara~-O'Hare -
IService’ C’ontraFt Act (41, UBIC, 351 et

.); 29 CFR Part 4, the prevailing wage’
Sshall be at the raie required imder the-

statutory determiz.ation. Certitying Of=
ficers shall request the assistance of the.’

I Employmen! Standards | Adminis« ~
,tx{ation wage specialists if they need as-

siFtance in making this determination.
(2y If the job opportunity i‘a an occu-'
pat:ion which is not covered by a prevail- .

[ ing wage determi red under f[ue Davis-
I ‘

L
{
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o

. workers

) ml doo.u»-

- such worke:

- the context, “applicant” may me
~the |allen; the employer; the allen an
‘the allen's agent; or, the’ emplo er and

'jder thig D’art

1
3

‘Bacon Act or - the McNamm‘wO’Hara B
‘Service Contract Act, the prevailing wage -
far labor certification purposes shall'be: - |
(1) 'The average.rate.of wapes, that. ! E
is, the rate of wages to be defermined, =
to the etxent, feasible, by adding'the wage -~ -
_-paid to workers similarly employed in the = -
arca of intended employment and divid- .
ing the total by the number of such =
- workers. Since it 1s not always feasible -
|to determine such an.aversge rate of
wages, with exact precision, the wage -
‘set forth in the applicatioh shall be con--~

sidered meeting. the pfevmg wage

standard if it is written 5 percent of the

average rate of wages; or

i) 1f.
- by 4 union contract which was negotia‘t.ed
at, arms-1
employer,
‘union con
- adversely |

ecting the wages of U.S.
shall be
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