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ORDER

Di scussi on

This nmatter concerns the nonselection of the Illinois
Mgrant Council (hereafter "IMc") for participation as a
sponsor of M grant and Seasonal Farmworker Youth Programs
under Title IV, Part A subparts 2 and 3 of the Conprehensive
Empl oyment and Training Act (hereafter "CETA") at §§433(a)(4)

and 423(b) and sl181 of the Job Training Partnership Act
(hereafter "grpa") for Program Year 1983.

| MC was one of 39 origanizations that submtted proposals
for obtaining these grants under JTPA.  The menorandum dat ed
June 7, 1983 from Robert Jones, CETA Administrator to Joyce
Kai ser, Associate Assistant Secretary for the Enploynent and
Training Admnistration (hereafter "ETA"), outlines the
procedures followed in the selection of these applicants for
funding (AF-Tab B). 1/

The initial step of the selection process consisted of a
review of all Proposals by the Review Panel. the Review
Panel numerically scored each of the proposals on the basis
of ranking criteria set forth in the Solicitation for G ant
Application (AF-Tab E). This step conformed with the procedures
outlined in the Solicitation for Grant Application Proposal
Revi ew Panel Instructions (hereafter "sGa") (AF-Tab E)

Foll owi ng that scoring the Panel Chair was to prepare a Panel
Report Iisting the scores and including the coments of the
panel nenbers concerning their ratings (AF-Tab E, Chapt. 1c).
According to the June 7 nenorandum however, the panel
engaged in a further screening of the proposals. The panel
chose a cutoff score of 63 and recommended that only those

1/ Al references to the Admnistrative File shall be
designated by the letters AF.
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proposals with ahigher score should be funded (AF-Tab C).
There is no provision in the SGA for such action and, in

fact, the SGA required further steps before the making of any
funding decisions. Twenty-six of the proposals including
that of |IMC scored below the cutoff score of 63 (AF-Tab C).
According to the June 7 nmenorandum those 26 proposals were
given no further consideration.

The remaining 13 proposals were reviewed by the Program
and Contracting O fices. Those offices were to select the
W nners based on the previous Review Panel scores and separate
scores for past performance. 2/ Thus, according to the June 7
menor andum only the remai ni ng-13 organi zati ons were given
consideration of their past performance. The SGA procedures
indicate that selection is to incorporate the panel scores
and past performance for all of the proposals (AF-Tab E,
Chapt. 1Q).

Ten of the thirteen proposals were recomended for
f undi ng bK the Program and Contracting O fices follow ng
their ranking according to both Panel Review scores and past
performance scores (AF-Tab B). 3/ The thirteen organi zations
were also reviewed by the O fice of Special Counsel as a
final step in their selection.

According to the SGA, the Review Panel is to rank the
proposal s according to the criteria. It is not authorized to
make recommendations. Mre inportantly, here, each organization's
Bast performance is to be incorporated into the overall score

efore any selection is nade. According to the June 7
menorandum 26 of the 39 organizations were excluded prior to
any consideration of their past performance. Conceivably a
high score on past performance could be a determ native factor
in this selection process. Indeed, |IMC contends it was harned
by the failure of ETA to consider what | MC asserts as its
out st andi ng past performance.

Thus, on the basis of a conparison of the procedures
outlined in the SGA with the actual procedures set forth in
the June 7 menorandum | eads to the conclusion that the SGA
procedures were not followed. This conclusion is based

2/ The past performance of each organization was to be
conpil ed by the Program and Contracting Ofices through desk
revi ews. (AF-Tab E, Chapt. 1C).

3/ Three of the organizations were rejected due to
t heir-past performance.



entirely upon the contents of the admnistrative file forwared
by the Grant Oficer.

A final discrepancy remains concerning the Septenber 30,
1983 letter of Special Counsel David Wllians. |In that letter
M. WIliams states that the Giant Officer, by letter dated
August 17, 1983, conditioned IMC's selection as a sponsor
upon satisfactory resolution of debts arising fromtwo previous
grants.

The Grant O ficer's August 17, 1983 letter is not in the
admnistrative file. Mreover it is unclear how the question
of IMC's indebtedness becane relevant to its nonselection in
view of the June 7 nenorandum assertion that | MC was not
selected on the basis of the Panel Review score.

Order.

The Grant O ficer is hereby ordered to have the Program
and Contracting O fice undertake an assignnment of a past
performance score for each applicant and a sel ection of
W nners based thereon as described in the SGA and by the
cl ose of business on April 25, 1984 to conpile and file with
this Ofice, together with proof of service upon counsel for
IMC the follow ng docunents showi ng infornmation for all
applicants, not just for |IM

1. A conpilation of the scoring process which
shows:

a. The scores assigned by the Review Panel
to each application.

b. The past perfornmance score conPut ed by
the Program and Contracting Ofice as
ordered above, together with the cal-
cul ations upon which the score is based.

c. A breakdown showi ng the 85 percent
wei ghting for the past performance scores,
together with the conbined final score
resulting from both weightings.

2. A statement of which applicants would not be _
sel ected as winners by the Program and Contracting
Ofice on the basis of the docunent described in
item 1, above.



3. A statement fromthe Ofice of Special Counsel
of the results of a background check run on al

successful applicants designated in the docunent
described in item 2., above.

4, Any determ nation by the Gant Oficer that any
successful applicant is not responsible as a
result of information disclosed in the docunent
described in item 3., above.

5. If any applicants are elimnated by the G ant
ficér as not responsible, a statement as to

whet her the Contracting Ofice has decided
to select other applicants or to distribute
the available funds anmong the remaining applic-
ants. Note that if additional applicants are
selected Ofice of Special Counsel reviews wll
be needed for any such applicants.

6. A copy of the August 17, 1983 letter to IMC's
counsel fromthe Gant Oficer, which letter is
di scussed above.

Ruling on IMC's request for the production of docunents
relating to the selection process actually conducted under
the Giant Oficer's authority is deferred pending the G ant
Oficer's conpliance with the correct selection procedures as
required by this Oder.

RLES B. RIPP
Adm ni strative Law Judde

Dated: & 2 MAR 1384
Washi ngton, D.C
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CERTI FI CATE OF SERVI CE

Case Narme: [1linois Mgrant Council

Case No.: 84- BLA- 10
A copy of the foregoi ng ORDER

was nailed to each of e following persons at the addresses
listed below on the follow ng date.
7

Date ;14‘22/1/22/ 4[2/2

By: ﬁ/ﬂwﬂ//w

¥'Legal//Technliclan

M. David 0. WIIlians

O fice of Special Counsel

U S. Departnent of Labor/ETA
Room 5100, Patrick Henry Bl dg.
601 D Street, NW

Washi ngton, D.C 20213

Dougl as Cochennour, Director
Division of Financial Policy
Audit & Closeout/ETA/USDOL

601 D Street, N W
Washi ngton, D.C 20213

M. Edward Tomchick
Grant officer/ETA/USDOL
601 D Street, N W

Washi ngton, D.C 20213

Mchael R Cottfried, Esq.
Thonpson, Hi ne & Flory
1920 N Street, N W

Washi ngton, D.C. 20036

Arturo Lopez, Executive D rector
[llinois Mgrant Council

202 s. State Street, 15th Fl oor
Chicago, IL 60604

Marshal | Harris, Esq.
Regi onal Solicitor/USDOL
Room 14480, Gateway Bl dg.
3535 Market Street

Phi | adel phia, PA 19104



