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DECI SI ON OF THE BOARD

This is a tinely appeal froma final decision of a
Contracting O ficer of the United States Departnent of Labor,
respondent herein, issued on June 18, 1984. AF 8-13.! In that
decision, the Contracting Oficer disallowd and demanded
rei mbursenent of $6, 349 under Contract No. JC-05-0-00066. The
appeal was heard in Washington, D.C. on April 19, 1988.

Appel I ant presented one witness at the hearing, Ashley H
Cook, who was the National Director of the office of Job Corps
Prograns for the appellant contractor during the period of
performance of the subject contract. Tr. 10.

The appellant filed a Post-Hearing Brief.

The reference “AF” is to the Appeal File of the case and
“Tr” is to the transcript of the hearing.
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FI NDI NGS OF FACT

1. Appellant,, OCs of Anerica,, Inc.-Little Rock Job Corps
Center (hereinafter “AQCs”), is a non-profit corporation
established in 1980 under the Conprehensive Enpl oynent and
Training Act, as anended, 29 U S.C. 801 et seq. Its principal
purpose was to support the activities of the Departnent of
Labor’s Job Corps by providing a conprehensive training program
to prepare youth 16 through 21 years, primarily from Arkansas, of
all ethnic groups, for neaningful enploynent and the
responsibilities of citizenship. AF 99; Tr. 10-12.

2. Contract No. JC-05-0-00066 (hereinafter “the Contract”)
was effective August 15, 1980 through Cctober 31, 1982. AF 8. It
was a cost-rei nbursenent contract to operate the Little Rock Job
Corps Center. The total anount of funds authorized was
$3, 715, 462. AF 24.

3. In admnistering the contract, appellant paid $2,204 in
excess of the $152 per day limtation, on a consultant contract
for staff training. AF 49-51.

4. In adm nistering the contract, appellant paid $2,267 in
travel reinbursenent in excess of the anounts stated in the
contract, which provided for regular per diemnot to exceed $35
per day and $50 per day in high rate geographical areas. AF 52-
55.

5. In his final decision, the Contracting Oficer disallowed
the foll owi ng expenditures under the Contract:

a. (Auditors’ finding 1-2B) (Need for $2, 204
| nprovenent in Contracting Procedures)

For excess paynent on the consultant

contract, on the ground that it exceeded

the Departnment of Labor’s |imtation of

$152 per day.

b. (Auditors’ finding 2) (Need to Adhere $2, 267
to Travel Reinbursenent Policy Specifics

in Job Corps Contract) For reinbursenent

of travel costs, on the ground that it

exceeded the all owabl e anounts stated in

the contract, which provided for regular per

diem not to exceed $35 per day and $50 per

day in high rate geographical areas.

C. (Auditors' finding 2) (Need to Adhere $1, 878
to Travel Reinbursenent Policy Specifics
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in Job Corps Contract) For reinbursenent
of expenses, on the ground that no records
exi st ed supporting these paynents.

Total Amount in Dispute........... ... ..., $6, 349

Di scussi on

(1) Staff Training Consultant Contract

M. Cooke testified for appellant that the consultant
contract providing for a fee of $190 per day was approved by the
Departnent of Labor by letter dated August 5, 1981. Tr. 20. He
expl ai ned further that C ause 8, as anended by Mdification 9, of
the contract states that $152 per day is the nmaximumto be paid
for consultant fees, and that this clause applies to “cost
rei nmbursenent supply contracts for other than educati onal
institutions.” Tr. 20.

The subject consultant fees were paid to Cpportunities
Acadeny of Managenent Training, Inc. (hereinafter “AMI™).
Appel  ant argues that as AMI is an educational institution, it is
not subject to the limtation in C ause 8, as anended by
Modi fication 9. Tr. 21.

The auditors found that “although the original contract
agreenent was signed prior to the contract anendnent, the
contractor is bound by the contractual requirenents set forth in
t he anendnment because those requi renents supercede those set
forth in the original agreenment.” AF 11

W find that the contractor is bound by the Mddification 9
amendnent to Cl ause 8. However, the anmendnent applies to
“contracts for other than educational institutions.” AF 180. The
pur pose of AMI as described in its By Laws is “ 1) industrial
manufacturing and retail skills, 2) in the managenent of manpower
training prograns, 3) in entrepreneurial managenent education, 4)
in the managenent of entrepreneurial managenent education, 5) in
t he managenent of industrial and institutional concerns, etc.,
all designed to ease unenpl oynent and underenpl oynent situations
wherever they may exist.” Appellant’s Exhibit A (“Exh. A").

Thus, AMI is an educational institution, and as such,
Modi fication 9 of the Contract does not apply to the consultant
contract between AMI and the appellant contractor. W find that
the Contracting Oficer incorrectly disallowed appellant’s
paynent of $2,204 on the consultant contract for staff training.



(2) Travel Costs

The auditors found that “[t]he Contractor's travel policy
al l oned for reinbursenent of travel expenses in excess of rates
specified in the contract to include the actual cost of a hotel
room plus $16 per diemfor food costs. There was no pre-
det erm ned mexi mum per day anmount. The Contractor did not revise
their travel policies to conformw th contractual provisions.
This resulted in costs reported in excess of the allowabl e
anounts stated in the contract which provided for regul ar per
diemnot to exceed $35 per day and $50 per day in high rate
geogr aphi cal areas.” AF 52.

M. Cooke testified for appellant that the Departnent of
Labor identified the cities to which O C personnel travel ed and
the hotels in which they stayed. Tr. 24-27. He also testified
that the appellant conputed the cost to the staff personnel above
the contract limtations ($35 and $50) and “when this was brought
to the attention of the United States Departnent of Labor, the
personnel there then advised us to use the fornula that we had
originally proposed which was actual hotel cost plus $16 a day
for per diem..” Tr. 27. W find that there is evidence that the
Departnent of Labor gave travel authorization for at |east three
personnel . Exh. A However, this authorization did not specify
the hotel in which the O C personnel would stay. Despite M.
Cooke’ s testinony that Departnment of Labor personnel advised
appellant to use the proposed fornmula for travel costs, there is
no docunentation for this change of the limtations an travel per
diemfound in Clause 12 of the contract. AF 120. Accordingly,

di sal | onance of $2,267 in travel costs is affirned.

(3) Staff Expenses

The Auditors questioned $1,878 in staff expenses because the
Contractor clainmed travel expenses for which supporting
docunentation could not be located. In his final decision, the
Contracting Oficer disallowed the $1,878 in travel expenses
pursuant to 20 C.F. R 684.130(c): “Each center operator and each
subcontractor shall maintain a financial nmanagenent systemthat
will provide accurate, current, and conplete disclosure of the
financial results of Job Corps operations, and will provide
sufficient data for effective evaluation of programactivities

7 AR 12,

M. Cooke testified that O C explained, inits initia
response to the auditors’ report, that “the information he
forwarded to us was inaccurate in that he chall enged the question
of several line item by voucher nunber, payee and anounts and
check nunbers in sone cases. Areview, if in fact the voucher was
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only for $208 and that’s all the expense we had. W asked the
auditor if he would revisit our files to give us an accurate

pi cture of that which he was requesting information and he said
just submt information based on what he had submtted to us.
Again, we contend that his requests certainly do not match the
records on file and in fact there are exanples being shown here of
t he vouchers that he questioned and the check nunbers that he
questioned.” Tr. 30-31.

The auditors identified 8 travel vouchers for which they
request ed supporting docunentation. Exh. A The appel |l ant has
subm tted copies of the 8 vouchers. Exh. A Al though the anount of
each voucher submtted by appellant does not correspond with the
auditors’ exhibit, we find that appellant has provided the
docunent ati on necessary to support these costs. Thus, we find that
the Contracting Oficer incorrectly disallowed appellant's paynent
of $1,878 in staff expenses.

ORDER

For the reasons stated above, this appeal is allowed to the
extent of $4,082 for paynent on the staff training consultant
contract ($2,204) and staff expenses ($1, 878).

In all other respects, the Contracting Oficer’s
di sal l owances are affirned, and the appeal is dism ssed.

Sanuel B. Groner

Adm ni strative Law Judge

Menmber, U.S. Departnment of Labor
Board of Contract Appeals

| concur.

Nahum Litt

Chi ef Adm nistrative Law Judge
Chai rman, U.S. Departnment of Labor
Board of Contract Appeals

| concur.
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