U.S. Department of Labor Board of Contract Appeals
1111 20th Street, NW.
Washington, D.C. 20036

DATE: Cctober 23, 1987
CASE NO. 86-BCA-22
I N THE APPEAL OF

SOUTHEASTERN TRAI NI NG CORPCORATI ON
Appel | ant

V.

U. S. DEPARTMENT OF LABOR
Respondent

ORDER OF DI SM SSAL

In consideration of the parties' joint Modtion To Dismss with
Prejudice filed on October 19, 1987, and the representation that al
i ssues pending in this case have been settled in accordance with the
terms of the attached Settl enent Agreenent, and it appearing that al
i ssues have been resolved so that no further consideration by the Board
is required, it is this 23rd day of Cctober, 1987,

ORDERED that this case be dism ssed with prejudice as settl ed.

EDWARD TERHUNE M LLER

Adm ni strative Law Judge and

Menber, Board of Contract Appeals
Washi ngton, D. C

ETM paw



U S. DEPARTMENT OF LABOR
BOARD OF CONTRACT APPEALS
WASHI NGTON, D. C. 20036

In the Matter of the

Case No. 86-BCA-22
SOUTHEASTERN TRAI NI NG
CORPORATI ON, Contract No. 37-1-0006-43

Appel | ant,

V.

U. S. DEPARTMENT OF LABOR
Respondent .

SETTLEMENT AGREEMENT

THI'S AGREEMENT is entered into between the U. S. Departnent of
Labor (hereinafter the "Departnent”), as represented by the Director,
Ofice of Gants and Contracts Managenent (hereinafter the "Director"),
and the Sout heastern Trai ning Corporation (hereinafter the
"Contractor").

WHEREAS, the Departnent and the Contractor entered into Contract
Nunber 37-1-0006-43, under the authority of the Conprehensive
Enpl oynment and Trai ning Act and Job Training Partnership Act, which
together wth any and all amendnents, changes, and nodifications hereto
are hereafter referred to as "the Contract"”;

AND WHEREAS, on March 25, 1986, the Contracting Oficer issued his
Fi nal Deci sion, based on Audit Report No. 09-5-238-03-370, covering the
period April 1, 1983 through May 31, 1984, disallow ng $365,077.00 in
cost s.

AND WHEREAS, the Contractor appeal ed the Final Decision and the
case was docketed as 86-BCA-22;

AND WHEREAS, the parties desire to resolve this matter w thout the
necessity of additional litigation.

THEREFORE, the parties hereby stipulate and agree as foll ows:

1. After a review of the docunentation and information submtted
by the Contractor, the Contracting Oficer has reduced the disall owed
costs to $102, 339.

2. The Contracting Oficer and the Contracting O ficer's attorney

have reviewed this case and the evidentiary docunents submtted by the
Contractor, and have determ ned that, consistent with | aw and policy,
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it isin the best interest of the Governnent to accept the Contractor's
of fer of $70,000.00 in full satisfaction of the amount which remains
di sal | oned and now on appeal .

3. The Departnent and Contractor agree that a claimof the
Contractor against the Departnent in the anount of $32,151.02, with
accrued interest of $6,084.33,totalling $38,235.35, shall be offset
agai nst the above settlenent amount. This claimarises froman unpaid
voucher, No. 77, submtted to the Departnment by the Contractor on My
6, 1985 in connection with the Contract herein.

4. The Department and the Contractor further agree that the
amount of $7,240.25 in indirect costs is owed to the Contractor by the
Depart ment under Contract Nos. 37-8-0790-43 and 37-1-0006-43 and shal
be of fset agai nst the above settlenent anount. These nonies arise
frompartial paynment of a claimsubmtted by the Contractor to the
Departnent for outstanding indirect costs under the two noted
contracts.

5. The Contractor agrees to repay the Department $774.40 upon the
signing of this Settlenment Agreenent.

6. The Contractor agrees to pay the remaining $23,750.00 over a
thirty-eight (38) nonth period which will comence on Novenber 1, 1987
in the amount of $625 per nmonth and which will continue thereafter
until the final payment of $625 is nade on Decenber 1, 1990.

7. The paynent of the above amounts by the Contractor shall be
fromfunds which are not allocable to or chargeable to any Federal
grant or contract.

8. Paynments under this Agreenment shall be nade by certified check
payable to the U S. Departnment of Labor and sent to David 0. WIIiamns,
Adm nistrator, Ofice of Financial and Adm nistrative Managenent, U. S
Depart ment of Labor, Enploynment and Trai ni ng Adm nistration, 200
Constitution Avenue, N.W, Room N-4671, Washington, D.C. 20210

9. Upon any breach of this Settlenent Agreenent on the part of
the Contractor, the anmount of $102,339.00 plus interest, |ess anmounts
owed by the Departnent to the Contractor pursuant to paragraphs 3 & 4,
or paid by the Contractor pursuant to this agreenent, accrued from 30
days after the Final Decision, and any applicable penalty, processing
and handling fees will be due for imedi ate paynent.



10. In the event that,the Contractor defaults on repaynent in
violation of this Settlenent Agreenent, nothing in it shall prevent the
Department from pursui ng action agai nst the Contractor in accordance
with 31 § 3711 et seq., 4 CF.R 101.1 et seq. and 29 CF. R Part 20.

11. The Contractor shall not be in breach of this Agreenent if
any paynment to be nmade under this Agreenent is received at the
Departnment within 90 days of its due date.

12. Each party hereby agrees to bear its own fees and ot her
expenses incurred by such party in connection with any stage of this
pr oceedi ng.

13. This Settlenent Agreenment shall be the basis upon which the
parties shall seek dism ssal of Case No. 86-BCA-22 with prejudice.

DATED. 10-8-87 ERSKI NE D. HAWKI NS, SR
Pr esi dent, Sout heastern
Trai ni ng Corporation

DATED: Cct. 8, 1987 PHI LLI P LEI GH THOVASON
Representative for the
Sout heastern Trai ni ng
Cor poration

DATED: COct. 13, 1987 JOSEPH PASLAWSKI
Director, Ofice of Grants
and Contracts Managenent

DATED: 10/ 13/ 87 VI NCENT C. COSTANTI NO
Attorney for the
Contract O ficer
Ofice of the Solicitor
U. S. Departnent of Labor



