U.S. Department of Labor Office of Administrative Law Judges
Washington, D.C.

DATE:; JAN 14 1992
Case No.: 92-TAE-1

In the Matter of:

KEVIN HARPER,
Respondent.

DECISION AND ORDER PURSUANT TO SETTLEMENT

This matter arises under the Immigration Reform and Control Act of 1986, and the
implementing regulations at 29 C.F.R. Part 501.

By Notice of Civil Money Penalty, dated July 8, 1991, pursuant to section 301 of the
Immigration Reform and Control Act of 1986 (8 U.S.C. 1188), and in accordance with 29 C.F.R.
Part 501, Respondent was assessed a total civil money penalty of $4,200.00, for allegedly failing
to comply with its contractual obligations under section 216 of the Immigration and Nationality
Act, specifically the "H-2A" program. On August 9, 1991, Respondent filed arequest for a
hearing, pursuant to 29 C.F.R. § 501.33. Thereafter, the Regional Administrator of the Wage and
Hour Division, United States Department of Labor, by Order of Reference filed November 13,
1991, referred this matter to the Chief Administrative Law Judge, pursuant to 29 C.F.R. 8§
501.37(a). On November 15, 1991, this matter was assigned to the undersigned for a hearing and
decision, and a hearing was scheduled for January 9, 1992. On December 10, 1991 Ms. von
Wrangel, of the office of the Associate Regional Solicitor, acting as attorney for the Secretary of
Labor, telephoned this office to inform that a settlement had been reached in this matter on
December 9, 1991. On December 31, 1991, the parties filed Consent Findings and a Proposed
Order approving settlement, pursuant to 29 C.F.R. § 501.40, a copy of which is dtached hereto
and incorporated herein by refeence. Therein Respondent certifies that heis presently in
compliance with dl provisions of the Immigration Reform and Control Act of 1986, 8 U.S.C.
1188 et seq., and the regulations issued therunder and, further, states that he will continue to act
in compliance therewith.

Under the terms of the agreement, Complainant modifies the Notice of Penalty dated July
8, 1991, by reducing the assessed civil money penalty to $1,704.00. Respondent agrees to pay
the $1,704.00 pendty at arate of $142.00 per month, dueby the 15th of each month, with
payments beginning January 15, 1992 and ending December 15, 1992.

Upon review of the record, the Consent Findings are hereby of this matter. It is
ORDERED that:

1) this order shall have the same force and effect as an order made after full hearing; and
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2) the entire record upon which this order is based shall consist solely of the order of
reference and the consent findings; and

3) any further procedural steps before this office are waived; and,

4) any right to challenge or contest thevalidity of this order entered into in accordance with
this agreement is waived.

Pursuant to the terms of this agreement, this matter is hereby DISMISSED WITH
PREJUDICE.

At Washington, D.C. Entered:
by:

JAMES GUILL
Associate Chief Judge
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UNI TED STATES DEPARTMENT OF LABOR
OFFI CE OF ADM NI STRATI VE LAW JUDGES

In the Matter of CASE NO 92-TAE-1

KEVI N HARPER

CONSENT _FI NDI NGS

It is hereby stipulated and agreed by all parties to the
above entitled action that:

Respondent was, at all tinmes material hereto, a farner who
was aut horized to and hired three H2A workers to perform
irrigation and other work on his farm

By notice dated July 8, 1991, issued pursuant to Section 301
of the Immgration Reformand Control Act of 1986 (8 U.S.C
1188), hereafter I RCA, and in accordance with 29 C.F.R Part 501,
a civil noney penalty in the amount of $4,200.00 was assessed by
Conpl ai nant agai nst Respondent as a result of Respondent's
al l eged violations of the Act (8 U . S.C. 1188), and the
regul ations issued thereunder (29 C.F.R Part 501).

By letter dated August 5, 1991, Respondent filed a tinely
exception to the assessed civil noney penalty described in
paragraph |1 herei nabove, pursuant to 29 C.F. R 501. 33.

IV

Respondent certifies that he is presently in conpliance with
27 all the provisions of the Inmgration Reformand Control Act
of 1986, 8 U S.C. 1188 et seq., and the regul ations issued
t hereunder and, further says, that he will continue in conpliance
therew t h.

\Y
Upon further consideration of this matter, Conpl ai nant
hereby nodifies the notice of penalty dated July 8, 1991, by
reduci ng the assessed civil noney penalty to $1, 704. 00.

\
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Respondent hereby wi thdraws his exceptions to the assessed
civil noney penalty, agrees to the aforesaid nodified penalty as
final and binding, and agrees to pay the $1,704.00 penalty, at
the rate of $142. 00 per nonth, each nonthly paynent to be due by
the 15th, with paynents begi nning January 15, 1992 and endi ng
Decenber 15, 1992.

Vi |

Any order entered in accordance with these consent findings
shall, pursuant to 29 C.F.R 501.40(b), have the sanme force and
effect as an order nmade after full hearing.

VI

The entire record upon which any final Order may be based
shall, pursuant to 29 C.F. R 501.40(d), consist of the notice of
penalty as nodified herein and these consent findings.

I X

Al further procedural rights provided by 29 CF. R Part 501
and any rights to contest and validity of these consent findings
or any order issued pursuant thereto are hereby waived. See, 29
C.F.R 501.40(b)(3) and (4).

KEVI N HARPER Dani el W Teehan
Regi onal Solicitor

Date: 12-12-91 Robert A. Friel
Associ ate Regional Solicitor

By:
Faye von W angel
Trial Attorney

Attorneys for Secretary of Labor
U. S. Departnent of Labor
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O fice of Adm nistrative Law Judges
800 "K" Street NNW, Suite 400
Washi ngton, D.C. 20001-8002
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In the Matter * Case No. 92-TAE-1
KEVI N HARPER, an individual. *
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PROPOSED ORDER

This matter arises under the Inmgration Reformand Contr ol
Act of 1986, 8 U.S.C. 1188 and 29 C. F. R 8501.

On Decenber _ , 1991 the parties filed Consent Findings in
whi ch Conpl ai nant nodified the notice of civil noney penalties
dated July 8, 1991, for $4,200.00. In the sane Consent Findings,
Respondent w thdrew his exceptions to the assessed civil noney
penal ti es.

The parties agreed to reduce the assessed civil noney
penalties to $1,704.00, payable at the rate of $142.00 per nonth,
begi nning on January 15, 1992 and endi ng on Decenber 15, 1992.
Upon consi deration of the record and Consent Findings, | hereby
Order that the Consent Findings are Approved and incor porated
herein by reference. The Consent Findings constitute ny findings
of fact and conclusions of |aw. The Consent Findings shall serve
as full, final, and conplete settlenment of the assessed civil
noney penalties.

Janes CQuill
Associ ate Chi ef Judge

Dat ed: Decenber __ , 1991
Washi ngton, D.C.
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