U.S. Department of Labor Office of Administrative Law Judges
Washington, D.C.

UNI TED STATES DEPARTMENT OF LABOR

OFFI CE OF ADM NI STRATI VE LAW JUDGES
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*
In the Matter of: * Dat ed: August 31, 1993
U S. DEPARTMENT OF LABCR, * Case No. 93- TAE- 0001
*
Conpl ai nant *
*
V. *
*
TOMWY Kl MBRO, *
*
Respondent . *
*
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DECI SI ON AND ORDER

This matter conmes on for consideration of an adm nistrative

determ nation of the Secretary of Labor issued on August 12,
1991, under the H 2A provisions of the Immgration and
Nationality Act of 1952, as anmended by the Inmm gration Reform and
Control Act of 1986 found at 8 U.S.C. 881101(a)(15) (H (ii)(a),
1184(c), and 1186, hereinafter "the Act," and Regul ations at 20
C.F.R Part 655.90, et seq., and 29 CF.R Part 501, and the
parties having submtted agreenents and consents in disposition
hereof as contained in Consent Findings concurrently adopted,
i ncorporated herein, and nade a part hereof, and it appearing
that all requirements of Regulation 29 C. F.R 501.40 have been
conplied with, now, therefore, in accordance with such Consent
Findings, it is

ORDERED t hat inposition of civil noney penalty, as nodified
by the Secretary, in the amount of $I,100.00 hereby is affirned,
paynent of which shall be in accordance with the terns and
conditions set forth in said Consent Findings; and w thdrawal of
respondent’'s request for hearing is approved. It is

FURTHER ORDERED that in accordance with Regulation 29 C. F. R
501. 40, this constitutes the FINAL ORDER of the Secretary.

This 10th day of Septenber, 1993.

DAVID A CLARKE, JR
Adm ni strative Law Judge
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*
In the Matter of: * Dat ed: August 11, 1993
U S. DEPARTMENT OF LABOR, * Case No. 93- TAE-0001

*

Conpl ai nant *

*

V. *

*

TOMWY Kl MBRO, *

*

Respondent . *

*
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CONSENT FI NDI NGS

The parties hereby stipulate, agree and consent to entry of
findings as foll ows:

1. This action arises under the H 2A provisions of
| Mm gration and Nationality Act of 1952, as anmended by the
| mrm gration Reformand Control Act of 1986 [8 U. S.C
88l10I(a)(15) (H)(ii)(a), 1184(c), and 1186], hereinafter "the
Act," and Regulations at 20 C.F.R Part 655.90, et seq., and 29
C.F.R Part 501, for final adm nistrative determ nation
assessnent of civil noney penalties under the Act.

2. Upon witten notice issued of violations and Act. August
12, 1991, pursuant to 81186(g)(2) of the Act and Regul ati on 29
C.F.R 501.19, the Adm nistrator of the Wage and Hour Divi sion,
United States Departnent of Labor, assessed a civil noney penalty
agai nst respondent for alleged violations of the Act and
appl i cabl e regul ati ons.

3. Pursuant to 29 C.F.R 501.37(a) and 29 C.F. R 18.15(e),
the Adm ni strator anends the assessnent and witten notice of
adm ni strative determ nation as foll ows:

a. Item1l, regarding failure to provide a copy of the
contract, is amended by reducing the civil noney penalty to $125;

b. Item 2, regarding failure to provide a wage
statenent, is anended by reducing the civil noney penalty to
$275; and

c . Item3, regarding failure to provide safe
transportation, is anended by reducing the civil noney penalty to
$700.

4. Respondent, without admitting or denying the violations
all eged by the Secretary of Labor, represents that he presently
is in conpliance with all applicable provisions of the Act and
pertinent Regul ations thereunder, and will continue to conply
therewith in the future.
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5. Respondent wai ves any further procedural steps before an
Adm ni strative Law Judge and wai ves any right to challenge or
contest the validity of the findings and order entered into in
accordance with this agreenent.

6. The total anount of the reduced civil noney penalty of
$1,100.00 is to be paid in installnments as foll ows:

a. Each installnment is to be in the formof a cashier's
or certified check or noney order nmade payable to "Wage and Hour
- Labor."

b. The first installnment in the amount of $300.00 has
been pai d.

c. The second installnment $300.00 shall be paid no
| at er than Septenber 30, 1993.

d. The third installnment in the amount of 30, 1993. in
t he anmbunt of $300.00 shall be paid no | ater than Cctober 30,
1993.

e. The fourth installnment in the anbunt of $200.00
shall be paid no later than Novenber 30, 1993.

f. The second, third and fourth installnments shall be
mai |l ed to Wage and Hour Division, U'S. Departnment of Labor, Room
662, 1375 Peachtree Street, N E., Atlanta, Ceorgia 30367.

g. Shoul d respondent fail to nake any such paynents as
schedul ed, the entire unpaid bal ance shall becone due and
payabl e, together with such court costs as may be incurred to
col I ect such anounts.

7. The Adm nistrator shall forward this agreenent and ot her
appropriate information disclosed in the investigation, to the
Regi onal Adm ni strator Adm nistration, United States for the
Enpl oynent and Trai ni ng Departnment of Labor, in accordance with
29 CF.R 501.21

8. This settlement shall not be a bar to the taking of other
action authorized by the H 2A provisions of the Act, 29 CF. R
501.16 or 20 C F.R Part 655. Nothing contained herein shall be
construed to preclude a finding of violation by, or to absolve
respondent from any sanctions applied by, the Enploynent and
Trai ning Adm ni stration under 20 C.F. R 655. 110.

9. Respondent specifically reserves, however, the right
afforded by 20 C. F. R 655.110(a) to request either an expedited
adm ni strative review or a de novo hearing before an
Adm ni strative Law Judge within seven cal endar days of the date
of any notice fromthe Enploynent and Training Adm nistration
that such sanctions are to be inposed.

10. The parties agree that:

(a) The final order disposing of this proceedi ng shal
have the sane force and effect as an order nade after ful
heari ng;

(b) The entire record on which such final order shal
be based shall consist solely of the notice of adm nistrative
deternmi nation, as anmended, and these agreenents and consents; and
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(c) Each party shal
expenses as were incurred by it
t hese proceedi ngs.

TOVMWY Kl MBRO
Date: Aug. 17, 1993

SOL Case No. 92-15143
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bear

i n connection with any stage of

its own costs, fees and

THOVAS S. W LLI AMBON, JR
Solicitor of Labor

W LLI AM H. BERGER
Deputy Regi onal Solicitor

LARRY A. AUERBACH
Acti ng Counsel

By:
STANLEY E. KEEN
At t or ney

Attorneys for the Secretary
of Labor, United States
Depart nent of Labor.
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