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REMAND ORDER

The issue before ne arises under the provisions of the
Equal Access to Justice Act, 5 U S.C. § 504 (1982) (EAJA).l/
The Adm nistrative Law Judge (ALJ) in the underlying case under
t he Conprehensive Enploynment and Training Act, 29 U S C §§
801-999 (Supp. V 1981) (CETA), upheld a determ nation of the
Gant Oficer to disallow the expenditure of certain funds
on the grounds that they were msspent, in violation of cera.2/
The case was appealed to the United States Court of Appeals
for the Ninth Circuit, which remanded it to the Secretary of
Labor on Cctober 3, 1984. The Secretary renmanded the matter
to the Ofice of Admnistrative Law Judges (QALJ) to take addi -

tional evidence pursuant to and in conpliance with the court's
Or der.

1/ Publtc LCaw 99-80, 99 Stat. 183 %Aug. 5, 1985) amended the
Equal Access to Justice Act, but the provisions affected by
t he anendnents are not at issue here.

2/ CETA was repeal ed by the Job Training Partnership Act of .
1982, Pub. L. 97-300, § 184(a)(l), 96 Stat. 1357. That legis-
| ation provided that pending proceedi ngs under CETA were not
affected. 29 U.S.C § 1591(e) (1982).



-2-

On the Secretary's renmand, the ALJ reaffirmed the disallow-
ance of the CETA expenditures. | reversed the decision of the
ALJ on June 14, 1985.

Center for Enployment Training (CET), the affected sub-
grantee, noved for an award of attorney's fees under EAJA.
CET's original application was filed sinultaneously with the
Ofice of the Secretary and the Ofice of Admnistrative Law
Judges. The Departnent of Labor (Department) has filed its
responseé/ with ne, noting the deficiencies in the applicant's
support for an award of attorney's fees.

The Departnent's regulations provide that an application
for attorney's fees be filed with the "adjudicative officer,"
29 CF.R § 16.301 (1985), in this case the ALJ. Wile approv-
ing in principle CET's request for attorney's fees, | find its
substantiation for the anount requested deficient. Section
16. 203 of the regulations requires in pertinent part, that:

docurtent &t 1% of the {664 and. expensbar tnctbdl hy

the cost of any study, analysis, engineering report,

test, project or simlar matter, for which an award
I's sought.

(b) The docunment shall include an affidavit from
each professional firmor individual whose services
are covered by the application, showi ng the hours
spent in connection wth the proceeding by each in-
dividual, a description of the specific services

3/ The Department does not oppose the award of appropriate
Tees. The Departnent's filing on August 30, 1985, was with-
In 30 days of CET's second anendnent to its application
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perforned, the rate at which each fee has been com
puted, any expenses for which reinbursenent is sought,
the total amount claimed, and the total anount paid
or payable by the applicant or by any other person

or entity for the services provided.

(1) The affidavit shall itemze in detail the ser-
vices perforned by the date, nunber_of _hours per _date
and the services performed during those hours. In
order to establTsh the hourTy rate, the affidavit
shal| state the hourly rate which is billed and paid
by the majority of clients during the relevant time
periods.

* * * *

(c) The docunentation shall also include a descrip-
tion of any expenses for which reinbursefent TS sought
and a statenent o € anounts pald and payabl € Dy

the applicant or by any other person or entity for

the services provided. 29 C.F.R § 16.203 (1985)
(enphasi s added).

CET's application failed to provide the docunentation
required by the cited provisions. The courts, including the
Ninth Grcuit, in reviewing fee clainms under EAJA require
that applicants for attorney's fees provide sufficient detai
to justify the fees claimed. Underwood v. Pierce, 761 F.24
1342, 1347 (9th Cir. 1985); Save Qur Ecosystems v. COark, 747
F.2d 1240, 1251 (9th Gir. 1984).

Accordingly, | ORDER that the issue of attorney's fees
and expenses is REMANDED to the QALJ to determne the justifi-
cation for the award clainmed in accordance with the require-

ments of the applicable |aw and regul ati ons.

%

Secretary of Labor

Dated: Cctober 3, 1985
Washi ngton, D.C
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