. U.S. DEPARTMENT OF LABOR

SECRETARY OF LABOR
WASHINGTON. D.C.

[

In the Matter of

UNI TED STATES DEPARTMENT OF
LABOR

Case No. 83-CTA-149
V.

THE NORTH PACIFIC RIM -

[N R W N N . T

REMAND ORDER

On Cctober 31, 1985, United States Department of Labor
Admi nistrative Law Judge (ALJ) C. Richard Avery issued a deci-
sion and order denying the Department of Labor's notion for
continuance and dismssing the case for lack of jurisdiction.
The ALJ's deci sion was based on the interpretation of Section
106(b) of the Conprehensive Enploynent and Training Act (CETA),
- 29 U.S.C. §816(b) (Supp. V 1981), by the United States Court of
Appeals for the Ninth Grcuit in Cty of Ednonds v. United

States Departnent of Labor, 749 F.2d 1419 (1984). That deci-

sion held that the failure of a Giant Oficer to issue a final
determnation within 120 days from receipt of a conplaint or

a final audit report was a jurisdictional bar which prevented
the Secretary from pursuing a case. The Departnent appeal ed

the issue of that interpretation to the Supreme Court which, in
a unani nous opinion, rejected the Ninth Crcuit's interpretation
and held that the Secretary does not |ose the power t'o recover
m sused CETA funds after the expiration of the 120-day period

specified in § 106(b). Brock v. Pierce County, 54 U S.L.W
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4476 (U.S. May 19, 1986), reversing Pierce County v. United

[

States, 759 F.2d 1398 (9th Cir. 1985).
The ALJ's decision in this case was stayed by ny Order of

Decenber 6, 1985, pending the decision in Pierce County. Upon

consideration of the Court's decision in Pierce County, the

stay order |IS LIFTED, ‘the Cctober 31, 1985, decision and order
of the ALJ IS VACATED, and this case |I'S REMANDED to ALJ Avery

for proceedings on the nerits.

SO ORDERED.

T 57 Sk

Secretary of Labor

Dated: JUN 27 1986
Washington, D.C
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Hon. C. Richard Avery

Ofice of Admnistrative Law
Judges

304 A US. Post Ofice & Courthouse

Cncinnati, Chio 45202

Hon. Nahum Litt

O fice of Admnistrative Law Judges
1111 20th Street, N.W, Suite 700

. Washington, D.C. 20036

Dougl as G Cochennour

Contract/Gant Oficer

Dir. Div. of Financial Policy

Audit and C oseout

Empl oynent and Training Adm nistration
U S. Dept. of Labor

601 D Street, N W

Washi ngton, D.C 20213

Robert A Friel, Esq.
Assoc. Reg. Solicitor

U S. Dept. of Labor

8003 Federal O fice Bldg.
Seattle, Washington 98174

Assoc. Solicitor for Enploynment &
Training Legal Services

U. S. Dept. of Labor

Ofice of the Solicitor

200 Constitution Ave., N W, N 2101

Washi ngton, D.C. 20210

Attn: Harry Sheinfeld, Esq.




David 0. WIIlianms, Admnistrator
Office of .Program & Flscal
I ntegrity
601 D Street, N W
Washi ngt on, D.C. 20213

Ned Locke

Executive Director

North Pacific Rim

611 E. 12th Avenue, Suite 102
Anchorage, AK 99501

Li nda Kontni er

Ofice of Debt Minagenent
U S Dept. of Labor/ETA
601 D Street, N W
Washington, D.C. 20213

Dani el W Teehan

Regi onal Solicitor

U S. Dept. of Labor

P.O Box 36017, Fed. BIdg.
450 ol den Gate Avenue
San Franci sco, CA 19104

Richard V. Ford, Dir.

Community Services Dept.
“ North Pacific Rim

611 E. 12th Ave., Suite 102

Anchorage, AK 99501

Gordon Mel ms, Conptroller
North Pacific R m

611 E. 12th Ave., Suite 102
Anchorage, AK 99501

Division' of Indian & Native
American Programns

601 D Street, NW, PHB

Washi ngton, D.C 20213

Derenty Tobi os

North Pacific Rim

611 E. 12th Ave., Suite 102
Anchor age, AK 99501
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