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. U.Ss. DEPARTMENT OF LABOR

SECRETARY OF LABOR
WASHINGTON, D.C.

In the Matter of

UNI TED STATES DEPARTMENT
OF LABOR

A

CH PPEWA CREE TRI BE oF THE
ROCKY BOY' S RESERVATI ON AND
CH PPEWA CREE TRI BE BUSI NESS
COW TTEE

)
)
) Case No. 83-CTA-45 & 272
)
)
)
)
)
)

REMAND ORDER
On Cctober 28, 1985, United States Departnent of Labor

Admi nistrative Law Judge (ALJ) Alfred Lindeman issued a deci-
sion disnmissing this proceeding. The ALJ's decision was based
on the interpretation of Section 106(b) of the Conprehensive
Enpl oynment and Training Act (CETA), 29 U.S.C. § 816(b) (Supp. V
1981), by the United States Court of Appeals for the Ninth Gr-
cuit in Cty of Edmonds v. United States Departnent of Labor,

749 F.2d 1419 (1984). That decision held that the failure

of a Gant Oficer to issue a final determnation within 120
days from receipt of a conplaint or a final audit report was a
jurisdictional bar which prevented the Secretary from pursuing
a case. The Departnent appealed the issue of that interpreta-
tion to the Suprenme Court which, in a unaninous opinion, re-
jected the Ninth Circuit's interpretation and held that the
Secretary does not |ose the power to recover msused CETA funds

after the expiration of the 120-day period specified in § 106(b)
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Brock v. Pierce County, 54 U S L W 4476 (U S. My 19, (1986),

reversing Pierce County v. United States, 759 F.2d 1398 (9th
Cir. 1985).

The ALJ's decision in this case was stayed by nmy O der of

Decenber 6, 1985, pending the decision in Pierce County. Upon

consideration of the Court's decision in Pierce County, the
stay order IS LIFTED, and the COctober 28, 1985, decision and
order of the ALJ IS VACATED

It appears that this case has been heard before the ALJ but
that no decision on the nerits has been prepared. Accordingly,
this case IS REMANDED to ALJ Lindeman for preparation and issu-
ance of a decision' on the merits.

SO ORDERED.
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Secretary of Labor

Dated: JWN 30 1986
Washington, D.C
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