U.S. DEPARTMENT OF LABOR

SECRETARY OF LABOR
WASHINGTON, D.C.

In the Matter of
ARVANDO MACHADO,
Conpl ai nant,
Ve

SOUTH FLORI DA EMPLOYMENT AND
TRAI' NI NG CONSCORTI UM

Case No. 80-CETA-494

Respondent .
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ORDER OF RENMAND

On January 14, 1986, Conplainant filed a Mtion for
Clarification of the Decision and Order on Remand of Deputy
Chief Adm nistrative Law Judge (ALJ) Everette e Thomas of
June 20, 1983. The Secretary's Order of February 19, 1982,
ordered respondent South Florida Enployment and Training
Consortium (SFETC) to reinstate Conplainant to the sane
position or a position conparable to the one he had held at
SFETC, before he was inproperly discharged, and remanded the
case to the ALJ for determnation of the anount of back pay
due Conplainant. The ALJ remanded to the Regional Adm nistrator
(Ra) the question of whether Conplainant, in fact, had been
reinstated to a conparable job because there was not sufficient
evidence in the record before himto determ ne whether this

aspect of the Secretary's order had been conplied with. There



-2~

-1s nothing in the record before nme pursuant to the pending
nmotion to indicate whether the RA conducted such an investiga-
tion or made such a determnation. Conplainant was laid off
In a budget cutback after he was reinstated.

Conpl ai nant argues that he should have been reinstated
to a position in the regular classified service of Mtropolitan
Dade County. He asserts that if he had been in the classified
service he would not have been laid off under the applicable
seniority rules and is once again entitled to be reinstated.

SFETC responded that Conplainant was entitled to be rein-
stated only to an exenpt position because his original posi-
tion was exenpt. In addition, SFETC argues that Conpl ai nant
has not exhausted |ocal |evel grievance procedures. He has
the right to request the Personnel Advisory Board to make a
recommendation to the County Manager who nekes the final deci-
sion on what the proper civil service status of Conpl ai nant
shoul d have been.

By Notice issued February 14, 1986, | refrained from act-
ing on this matter until the I ocal adm nistrative process had
been exhausted and requested that the parties notify me of
the outcone of that process.

Correspondence from counsel for Conplainant and SFETC
Is contradictory on the issue of whether the |ocal admnistra-
tive process has been conpleted. | decline to leave this nat-

ter in suspense. It is apparent that in order to determ ne
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whet her the Secretary's Order of February 19, 1982, has been
fully complied with, a conplete record nust be devel oped.
Therefore, this matter |'S REMANDED toALJ Thonmas to take evi -
dence on whether Conplainant's original position was in the
classified or exenpt service. |If Conplainant originally was

in the classified service, SFETC shall afford himall the rights

to which he would have been entitled in the |layoff process
which led to his nost recent discharge.
SO ORDERED.

ok

Secretary of Labor

i
Dat ed: JuL 3 1966
Washi ngton, D.C
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CERTI FI CATE OF SERVI CE

Case Nane: Armando Machado v. South Florida Enpl oynent
and Iraining Consortium

Case No. : 80- CETA- 494

Docunent : Order of Remand

A copy of the above-referenced docunent was sent to the follow ng
persons on July 31, 1986.
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Jerold H Reichler Robert Korner, Esq.
Attorney for Armando Machado Attorney for SFET
1400 N.E. Mam Gardens Drive 4790 Tami ami Trail
Suite 103 Coral Gables, FL 33134

North Mam Beach, FL 33179
David 0. WIIlians

Jesse J. McCrary, Jr., Esq. Adni ni strat or

Attorney for SFETC O fice of Program & Fiscal
3050 Biscayne Boul evard Integrity

Suite 800 601 D Street, N W

Mam, FL 33137 Washington, D.C. 20213
Hon. Nahum Litt Li i

Ofice of Admnistrative CH”gfa KODQLPI%OHection
Sute 7000 801 D Sir

1111 20th Street, N W \?Qsthng’Eéﬁ,e‘ D. (N;:W 20213

Washington, D.C. 20036

Nei | da C. Lee, Esq.

Ofice of the Solicitor, ETLS
U.S. Department of Labor

200 Constitution Ave., N W
Room N-2101

Washi ngton, D.C. 20210

Joseph Al fano, Director, SFETC
225 N.E. 34th Street, 2nd Floor
Mam , FL 33137




