U.S. DEPARTMENT OF LABOR

SECRETARY OF LABOR
WASHINGTON. D.C.

DATE: March 6, 1989
CASE NO. 84-CPA-3

IN THE MATTER OF
CH CANO EDUCATI ON AND MANPOWER SERVI CES,
V.

UNI TED STATES DEPARTMENT OF LABOR

BEFORE: THE SECRETARY OF LABCR

ORDER

In an order entered January 20, 1989, the United States
Court of Appeals for the Ninth Crcuit granted the motion of the
Departnent in this case that the matter be remanded to the
Secretary "for the |imted purpose of determ ning whether the
March 14, 1988 decision and order [of the Secretary] should be
anended to include the King-Seattle Employment and Training
Consortium [sic] as a party liable for repaynent of the
$104,954.74 in disall owed costs." For the reasons discussed
below, | find that amendnent of the March 14, 1988, decision and
order is appropriate and that the Seattle-King County Enpl oynent
and Training Consortium (SKCETC) is liable for repayment of the
di sal | oned costs.

On February 13, 1989, | issued an Order to Show Cause why
the March 14, 1988, decision should not be amended to include the
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Seattle-King County Enployment and Training Consortiumas a party
liable for repayment of disallowed costs. Chicano Education and
Manpower Services (CEMS) and SKCETC responded to the Order to
Show Cause. The Grant Oficer did not file a response.

In response to the Order to Show Cause, SKCETC argued in its
Mermor andum to Show Cause Wy the Secretary's Decision and O der
shoul d Not Be Amended that to amend the order would prejudice the
interests of the menbers of the former consortium because the
consortiumdid not fully participate in appellate proceedings
before the Secretary. (SKCETC's Menmorandum asserts that the
SKCETC, a consortium of local governments in the Seattle-King
County area of Washington, no longer exists.) ¥ SKCETC al so
argued that none of the menber |ocal governments of the
consortium has had notice of these proceedings. ¥ SKCETC and

Y1 would note that the SKCETC had an opportunity to protect its
interests when the Final Determnation of the Gant ficer _
(F.D.) was issued in 1983, but in failing to request a hearing -
either on the substantive nepotismissue or its liability fers
redaa ment of disallowed costs, it chose not to do so. see

-20 CF. R § 676.88(f) (1988).

¥ | would also note that the SKCETC itself, which presumably was
the agent of the menbers for all purposes here rel evant, was
served with the F.D. and the F.D. was served on the mayors of the
menber |ocal governnents. In addition, attorneys for the SKCETC
filed a Notice of Appearance and Intent to participate "in all
stages of this §)roceed| ngS:' with the Admnistrative Law Judge on
Decenber 13, 1983. The SKCETC joined in the Proposed Findings of
Fact and Conclusions of Law of CEMS on February 8, 1985. The
ALT's Decision and Order was served on the attorneys for the
SKCETC on February 13, 1985, the Secretary's Order asserting
jurisdiction pursuant to 20 C.F.R § 676.91(f) was served on
SKCETC's attorneys on April 1, 1985, and the Final Decision and
Order of the Secret arg was served on SKCETC's attorneys on

March 14, 1988. The SKCETC and its nenber governments can hardly
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ceMs al so argued that Rule 60 of the Federal Rules of G vi
Procedure affords no basis for anmending the order, that reopening
the proceedings woul d be inappropriate, and that | lack
jurisdiction to anend the Final Decision and O der. ¥

The argunents of CEMS against remanding this matter and
correcting the March 14, 1988, decision were made to the Court of
Appeal s and rejected. Therefore, | need not consider them here
The argunents of SKCETC have been considered and | do not find
them persuasive. | find that the failure to include SKCETC as a
party liable for repaynment of the disallowed costs in the
March 14, 1988, decision was an inadvertent omssion. It is well
established that a prine sponsor is responsible for violations of
CETA and the regulations by its contractors and subgrantees.
San Dieao Reaional Emplovment and Trainina Consortiumv. Donovan,
713 F.2d 1441, 1444 (9th Cir. 1983); Ctv of OGakland v. Donovan
703 F.2d 1104, 1107 (9th Cr. 1983); Commonwealth of Kentuckvy

-y

-

‘clain to have had no notice of these proceedi ngs or that due

process has been denied them

¥ | do not consider this order to be a reopening of the
proceedings in this case, but rather, as described in the text,
the correction of an oversight. There can be no question of [ack
of jurisdiction to make this correction because the Court of
Appeal s has remanded this matter to nme for this express purpose.

Wth respect to SKCETC's argunment based on Rule 60(a) of the
Federal Rules of Civil Procedure, the Supreme Court has held that
"fijt is axiomatic that courts have the power and the duty to
correct judgnents which contain clerical errors or judgments
whi ch have been issued due to inadvertence or mstake. ... [In
addition) the presence of authority in admnistrative officers
and tribunals to correct such errors has |ong been
recogni zed ...."™ American Trucking Association v. Frisco Co.
358 U'S. 133, 145 (1958).
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Departnent of Human Resources v. Donovan, 704 F.2d 288, 293 (6th
cir. 1983).

Therefore, the last sentence of the Final Decision and O der
i ssued March 14, 1988, is anended as follows:

Seattle-King County Enploynment and Training Consortium
and Chicano Education and Manpower Services are jointly
and severally liable for the funds disallowed in
_violation of ‘the applicable nepotism provisions and
they are hereby ordered to reinburse the Enployment and
Training Admnistration of the United States Departnment
of Labor from non-CETA funds the sum of $104,954.74.

SO ORDERED. ;
Secre of Labor
Washington, D.C
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