U.S. DEPARTMENT OF LABOR

SECRETARY OF LABOR
WASHINGTON. D.C.

DATE: August 9, 1989
CASE NO.  85-CTA-89

IN THE MATTER OF
OCAKLAND COUNTY BOARD OF COWM SSI ONERS,
COVPLAI NANT,

V.
UNI TED STATES DEPARTMENT OF LABCR,
RESPONDENT.

BEFORE: THE SECRETARY OF LABOR
FI NAL DECI SI ON AND ORDER

This case arises under the provisions of the Conprehensive
Enpl oyment and Training Act (CETA or the Act), 29 U S.C. §§ 801-
999 (Supp. V 1981). ¥ Administrative Law Judge (AL?) Reno E.
Bonfanti issued a decision on Novenber 26, 1986, holding that the
Cakl and County Board of Conm ssioners (Qakland), as a CETA
grantee, was entitled to reinbursement for any properly expended

and docunented costs necessary in the resolution of three CETA

V' CETA was repealed by the Job Training Partnership Act XJTPA),
29 U S.C. §§ 1501-1781 (1982), on Cctober 13, 1982. CET

adm ni strative and judicial proceedings pending on that date or
begun before Septenber 30, 1984, were not affected. 29 U S.C

§ 1591(e). CETA and JTPA are adm nistered through inplenenting
regul ations found at 20 CF.R Parts 675-689 and 20 C. F.R Parts
626- 636 (1988), respectively.
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audit cases pending on July 31, 1984. ¥ The Gant Oficer
excepted to the ALI's decision on Decenber 19, 1986, QCakl and
replied to the Gant Oficer's exceptions on Decenber 31, 1986,
and the Secretary asserted jurisdiction in this case on
January 8, 1987. ¥
BACKGROUND

The CETA programutilized a number of political entities as
prime sponsors to obtain grant funds to operate prograns under
the Act. Cakland County, Mchigan, was a CETA prime sponsor, and
as such received CETA grant funds. On Cctober 13, 1982, the Job
Training Partnership Act (JTPA), Pub. L. No. 97-300, 29 U S.C
§§ 1501-1781, was enacted as the successor to CETA. JTPA
provi ded that CETA program activities were to cease as of
Septenber 30, 1983, 29 U.S.C. § 1591(a), and that funds received

by prime sponsors under JTPA or CETA could be expended for an

¥ |n the Matter of Cakland County Board of Commissioners v.
United States Department of Labor, Case No. 85-CTA-89, Decision
and Order (D. and Q), issued Novenber 26, 1986, at 9.

¥ Qakl and County Board of Conmi ssioners v. United States
Department of Labor, Case No. 85-CTA-89, Secretary's Oder
Asserting Jurisdiction and Notice of Briefing Schedul e.
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orderly transition of prograns from CETA to JTPA. 29 u.s.c.
§ 1591(c) (4).Y

Begi nning in Decenber, 1982, the Departnment of Labor issued
the adm nistrative procedures to be used in the closeout of the
CETA program ¥ This information concerning the CETA cl oseout
was received by the Departnent's Regional Adm nistrators and was
forwarded by the Regional Ofice to the region's prime sponsors
through a series of letters. Qakland County is in Region V which
enconpasses M chigan, Chio, Indiana, Illinois, Wsconsin and
M nnesot a. Region V CETA Letter No. 83-8, Change 2, dated
April 15, 1983, notified all CETA prinme sponsors of the progranis

cl oseout calendar, and at Attachment | at 3, provided the

followi ng infornation:

¥ The pertinent |anguage entitled "TRANSITION" at Section
181(c) (4) of JTPA provides:

(c) Notwithstanding the provisions of
subsection (a), Governors, prime sponsors,
and ot her recipients of financial assistance
under this Act; may expend funds received
under this Act, or under the Conprehensive
Enpl oyment and Training Act, prior to
Cctober 1, 1983, in order to--

*
* * *

(4) conduct any other activity deened
necessary by the recipient to provide for an
orderly transition to the operation, as of
Cctober 1, 1983, of progranms under this Act.

¥ Departnent of Labor - Enploynment and Training Administration
(DOL-ETA) Field Mermorandum (FM) No. 30-83, dated Decenber 16
1982; Change 1, dated Decenber 21, 1982; Change 2, dated March
25, 1983; Change 3, dated April 27, 1983; Change 4, dated My 4,
1983; designated in the case record as Respondent Exhibit #1.
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" DEADLI NE REQUI RED OR ACTIVITY RESPONSI BI LI TY
RECOVVENDED
* * * *
3/31/84 required ACP TERM NATES
[ ncur no nore PS[+)
ACP costs
3/31/84 required Term nate or PS

transfer Staff
funded by ACP

3/31/84 required Final disposition PS/RO[++]
of property

3/31/84 required Complete all PS/RO
audit resolutions
and conpl ai nts,
gri evances/ etc.
(+ PS = Prinme Sponsor: ++ RO = Regional officej"
The "aAcP" referred to in the instructions stood for the
Admi ni strative Cost Pool which was established to fund the
activities associated with the audit and cl oseout of the various
CETA program activities, and the FM pernitted the transfer to the
ACP of excess program subpart funds on hand as of Septenber 30,
1983. ¥ The warning that "[c]osts incurred for closeout
activities after the expiration date of the Admi nistrative Cost
Pool must be borne from |local resources, ™ was known to the prime
sponsors fromthe very initiation of the closeout process. ¥

The deadline date for the term nation of the ACP was extended

during the course of the closeout period from September 30, 1983,

¥ FM No. 30-83 at 3.

Y FM No. 30-83 at 2.
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initially, to March 31, 1984, and finally, to July 31, 1984, ¥
The Region V CETA Letters consistently warned prinme sponsors that
a cutoff date had been established with regard to closeout costs
t hat woul d be allowabl e as charges against the ACP and that no
costs incurred after that date would be allowable. ¥

Cakl and requested that it be granted an extension for the
use of ACP funds until July 31, 1984, and that request was
granted. ¥ On July 23, 1984, GCakland, through its manager,
Harold R MKay, requested a further extension of the CETA
Cl oseout Tinme Deadline until Septenmber 30, 1984. I (n
August 21, 1984, that request was denied by the Gant Officer. ¥
On August 28, 1984, M. MKay requested an extension until
Oct ober 15, 1984, for the subm ssion of Gakland's CETA (ACP)
cl oseout plan report, but stated "[n]Jo additional costs wll
be incurred past the July 31, 1984, deadline, per your

instructions. !l ¥

¥ Menorandum for: Al ETA Regional Administrators from Bert
Lewis, Adm nistrator for Regional Mnagenent, Subject: CETA
C oseout Packages and Final Audit Reports, dated March 26, 1984,
at 1, designated in the case record as Respondent Exhibit # 3.

¥ aaministrative File (AF.) at tabs P, Q S, T, V, and X
W A F. at tabs J and I.

W AF at tab H

2 AF. at tab F.

¥ AF at tab E
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On August 30, 1984, a letter was sent to the Gant O ficer

from Qakland's counsel in this case, ¥ stating, inter alia,
that at that tinme Qakland had three cases before the Ofice of

Adm nistrative Law Judges (OALJ) regarding audits conducted by
the Department, ¥ and that the Departnment had failed to act

in atimely manner in conducting the audits. The letter also

contended that:

Accordingly, the Department is wthout
authority, has failed to properly exercise
its authority under the law, has acted
arbitrarily and capriciously in the cutting
off of funds to the County [Qakland), and is
estoPped by its actions in delayin? t he
resolution of the subject natters from

cutting off the expenditure of funds that
remai n avail abl e.

Therefore, the County hereby requests that
you revise your decision of August 21, 1984
to permt the County to expense [sic] funds
after August 31, 1984 for the purposes
authorized by statute ....

On Novenber 13, 1984, the Regional Admnistrator notified

Gakl and that its delinquency in submtting its closeout docunents

for the CETA Mster Plan/ Adm nistrative Cost Pool which had been

¥ AF. at tab D

¥ A though the stipulated record does not indicate the nature
of the issues in the three CETA audit cases then pending,

Cakl and's Opening Brief before the ALY provides the case nunbers.
Respondent's Opening Brief at 3. 1 take admnistrative notice
that one of these cases, 84-CTA-177, was appealed to the United
States Court of Appeals for the Sixth Grcuit. That case
involving the allowability in CETA cases of attorney's fees
incurred in contesting a Gant Oficer's final determnation

affirmed the Gant Officer's disallowance of such fees. Qakland
n Boar f ioners v. Uni r n
Labor, 853 F.2d 439 (1988).
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due by August 31, 1984, mght result in the disallowance of al
costs incurred after Septenber 30, 1983. ¥ On March 7, 1985,
the Grant Officer notified Qakland that the Master
Pl an/ Adm ni strative Cost Pool closeout was "processed as
submtted ... .[and] the Master Plan/Adm nistrative Cost Pool
is closed and matters pertaining to this closeout are resolved." ¥
The Grant Oficer's March 7 letter does not address the August 30
request by Qakland's counsel that the Gant Oficer's August 21
deci sion denying further expenditures be revised. The record
does not contain the Master Plan/ ACP cl oseout package submtted
by Qakland, but it can be surmsed that the costs concerning the
three audits, which were not resolved as of July 31, 1984, were
not reflected as costs charged agai nst the ACP because on
March 21, 1985, Oakland appealed the Gant Oficer's Fina
Cl oseout and Deobligation of Funds to the oaLy stating Cakland's

"position that the costs incurred in the resolution of its

remai ning CETA audits are also allowable costs and that they are
payabl e from Cakl and County's unexpended CETA funds." ¥

The parties requested that the hearing before the ALJ be
wai ved and that the matter be decided on the record. Briefs by
the parties were submtted to the ALY and a suppl enmental response

to the Departnent's brief also was submtted by Gakland. D. and

¥ AF. at tab C
W AF. at tab B.

% AF. at tab A (enphasis supplied).
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ooat 1. In his decision construing JTPA, the ALT determ ned
that although the Secretary was given discretion pursuant to
Section 181, 29 U S.C. § 1591, in inplenenting the new program
and in admnistering the closeout of CETA, D. and 0. at 6, CETA
prime sponsors were authorized to spend funds as they deened
necessary ‘for the orderly transition from CETA to JTPA pursuant
to 29 U S.C. § 1591(c)(4). D. and 0. at 6. In addition, the aLJy
interpreted the | anguage of Section 181(e) ¥ to nean that "no
provi sion of JTPA can affect pending adm nistrative or judicial
proceedings. There is no doubt that this section applies to
audit resolution proceedi ngs pending as of Septenmber 30, 1984."
D. and 0. at 7 (enphasis in original).

The ALT al so found that the action establishing the cutoff
of the use of ACP funds was a substantive rule and as such
subject to notice and comment procedures in accordance with the
Adm nistrative Procedure Act (apa), 5 U S.C. § 553 (1982). The
ALY concl uded:

Accordingly, | find that the cutoff of ACP
funds after July 31, 1984, although neither
arbitrary, capricious, nor an abuse of

discretion, was not in accordance with the
statutory provisions of CETA and JTPA, in

¥ Section 181(e) provides:

The provisions of this chapter shall not affect

adm ni strative or judicial Broceedings pendi ng on
Cctober 13, 1982, or begun between Cctober 13, 1982,
and Septenber 30, 1984, under the Conprehensive

Empl oynent and Training Act.

29 U.S.C. § 1591(e).
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excess of statutory authority, w thout
observance of procedure required by |aw, and
is therefore unenforceable pursuant to the
provisions of 5 U S.C 706(2)(A),(C, & (D).

D. and 0. at 9.
DI SCUSSI ON

In his brief before the Secretary & the Grant Officer
chal l enges for the first tinme the authority of the Ofice of
Adnministrative Law Judges to hear this case. The bel ated raising
of this issue is not a bar to its consideration. Jovce v. United

States, 474 F.2d 215, 219 (3d Gir. 1973). The OALJ's

jurisdiction to hear cases under CETA derives from 20 C F. R
§ 676,88(f) (1988) which authorizes an affected recipient to
request a hearing before the oALT within 10 days of receipt of
the Gant Oficer's dismssal of a conplaint or the G ant
Officer's issuance of a final deternination. &

The Grant Oficer contends that he did not issue a final

determi nation or an initial determ nation concerning a conplaint

& Brief of the Gant Officer (GO Brief) at 5.

&V Section 676.88 is entitled "[iJnitial and final deternination;
request for hearing at the Federal level," and provides in
pertinent part:

(f) Request for hearing. Wthin 10 days of receipt of
the Gant Oficer's dismssal of the conplaint or of
the Gant Oficer's final determ nation, an?/ af fect ed
reci pient ... may request a hearing by filing a
request for hearing with the Chief Administrative Law
Judge «... The request for hearing shall be
acconpanied by a copy of the Gant Oficer's final
determnation or dismssal of the conplaint and shall
specifically state those provisions of the

determ nation upon which a hearing is requested.
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or an audit report, and that he did not prescribe any sanction or
corrective action against Oakland. % Rather, the Grant Oficer
argues that his letter of March 7, 1985, "merely informed the
County that upon review of the closeout docunents submited by
the County ... the final cash balance was at zero and the
Master Pl an/ Adm nistrative Cost Pool [ACP] was therefore closed."
(enphasis in original). 2 It was this March 7, 1985, letter
from whi ch Oakl and appeal ed to the OALT on March 21, 1985. &

The case before nme presents a rare fact situation since it
concerns allowabl e costs pursuant to the CETA program cl oseout
rather than the nore usual case which questions the allowability
of CETA grant costs following an audit. Were an audit of post
program operations has chall enged the clained costs of
operational or admnistrative practices by a CETA grantee, the
Gant Oficer would issue a final determ nation disallowng the
clained costs if he found the audit reconmmendati ons appropriate.
In this case, the grantee was attenpting to gain approval for
adm ni strative costs that would be incurred after the announced
cl oseout date of the ACP. At that time the allowability of the
costs was not in question, but QCakland disputed the establishnent
by the Department of a timeframe within which the reinbursed

costs could be incurred.

& GO Brief at 6, 7.
& 14, at 7.

% aA.F. at tab A supra at 7.
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On August 30, 1984, QCakland's counsel wote to the Gant
O ficer asserting that the Gant Oficer had incorrectly stated
the law (Section 181(e) of JTPA) concerning the allocability of
CETA costs incurred after the ACP closeout date: that there were
pendi ng before the OALT three cases concerning audits of
Cakl and's CETA grants; and that the Department had acted
arbitrarily and capriciously in establishing the cutoff date.
Havi ng chal | enged the Department's interpretation of the
pertinent statute concerning the closeout of CETA, QCakland then
requested a "final determination on this matter." 2/ On March 7,
1985, the Gant Oficer notified Cakland that its Master Plan/
Adm ni strative Cost Pool closeout "was processed as submitted,"
and that he had determned the "matters pertaining to the
cl oseout resolved,” %/ even though the record & reveals no
response by the Gant Oficer to QGakland' s dispute as to the
basis for establishing acloseout date.

Apparently pursuant to the Grant Officer's instructions, %/

Cakl and did not include in its closeout package any costs it may

& AF. tab D at 3.
& AF. at tab B.

2/ | take note that the Grant Officer conpiles and "shall subnit
to the Adm nistrative Law Judge an admnistrative file consisting
of all pertinent docunents. ... 20 CF.R § 676.88(09)
(emphasis supplied). The Gant Oficer's Response to Request for
Production of Docunents states that "[a]ll docunents pertaining
to this matter have been included in the Admnistrative File."

2/ See supra at 5.
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have incurred after July 31, 1984, nor any anticipated costs
related to the three pending audit cases. The effect of the
Gant Oficer's failure to respond to Gakland's August 30 letter
and his acceptance on March 7, 1985, of QGakland's cl oseout
package was to deny Qakland rei nbursement for such costs which
were incurred after July 31, 1984. The fact that the deni al
occurred prior to QGakland's incurring the costs and then charging
its CETA grants rather than follow ng an audit chal |l engi ng
charges by OGakland to its CETA grants, was a condition of the
CETA programs termnation. Certainly nothing in the record
reflects Qakland's assent to the Grant Officer's clainmed
authority to establish a date to term nate all owabl e CETA
charges. On the facts here, | find that the Gant Oficer's
March 7, 1985, letter to Qekland, constituted a constructive
final determ nation, because the effect was to deny specific
costs which Cakland al | eged were necessary and allowable in the

administration of its CETA program Accordingly, it was
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appropriate for the oALY to accept & and proceed with Cakland' s
request for a hearing in accordance with 20 CF. R § 676.88(f).

I turn now to the issue whether the procedure for
establishing the cutoff date for the term nation of the use of
ACP funds was in accordance with CETA, JTPA and the APA. On
March 9, 1988, a Final Decision and Order was issued in |n the
Matter of seattle-King County Private Industry Council v. U S

Department of Labor, Case Nos. 85-CPA-47, 85-CPA-57, which dealt

with the sane question of statutory interpretation at issue here,
that is, the allowability of CETA closeout adm nistrative costs
incurred after July 31, 1984. In Seattle, the Prime Sponsor had

claimed costs incurred in resolving outstandi ng CETA audit cases

¥/ The Grant Officer also argues that the oALJ | acked
jurisdiction, citing Tennessee Departnent of Employment Security
v. Secretary of Labor, 801 F.24 170 (6th Gr. 1986), for the
proposition that "the decision to cut-off CETA ACP funds on
July 31, 1984 was a 'final order' of the agency, judicial review
of which was 'committed to the court of appeals.'™ G QO Brief at
9. | believe the Gant Oficer n1saﬁprehends the hol ding of that
case. In Tennessee, the issue was whether the district court
had properly concluded fhat it did not have subject natter
jurisdiction to review a final order of the Departnent. In
determ ning that reviewin that case arose under JTPA, rather
than CETA, and lay only in the court of appeals, the court said
nfor the purpose of resolving the question of what court properly
has jurisdiction over the subject matter of appellant's
[ Tennessee Department of Enploynment Security] clains, we assune
the Secretary's action to be a 'final order'. ... 801 F.2d at
174, n.5 (enphasis supplied). Nor do |I read the court's decision
go forecl ose review by an ALT of clainms concerning the cutoff
ate. Id.
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for services rendered subsequent to July 31, 1984. 3 Because
t hat deci sion addressed the contentions and argunents rai sed here
and because it is controlling, | quote fromit at |ength:

The dispositive issue is whether the procedure used by
the Departnment in establishing a termnation date for
CETA cl oseout charges against the admnistrative cost
pool (ACP) is binding on Seattle-King PIC [ The
procedure used was essentially the same as with Qakl and
County.] There is no dispute that the Departnent
notified the organi zations concerned with the phasedown
and cl oseout of the CETA program including PIC, of its
establ i shnent of a .termination date for allowable
administrative costs. The Departnent al so warned these
organi zations that any closeout costs incurred after
the termnation date would have to be borne by Ioca
funds, and not CETA funds. The issue has two aspects.
First, was the Departnment bound, as PIC contends, to
follow the notice, coment and publication requirenments
for rulemaking under the Adm nistrative Procedure Act
(APA), 5 U S.C § 553(b) (1982)? Second, if it was

not, did the Departnent act within the scope of its
authority pursuant to the transition provisions of
Section 181 of JTPA, 29 U S.C § 1591?

When section 181(c)(4) is read together with the

|l egislative history of the transition provisions

of JTPA, it seens reasonably clear that Congress
intended all closeout activities to be conpleted and
expenditures for such purposes to have been made by
Sept enber 30, 1983.

Section 181(c) provides in pertinent part that:
[R]ecipients of financial assistance under
{JTPA), or under [CETA], may expend funds
recei ved under ([JTPA], or under [CETA], prior
to Cctober 1, 1983, in order to --

* * * *

(4) conduct any other activity deemed
necessary by the recipient for an orderly

%/ Al though Cakland had not submitted specific reinbursement
claims for costs incurred after July 31, 1984, it has asserted
that all costs incurred in the resolution of its remaining CETA

?ud&ts are all owabl e and payabl e from Gakl and' s unexpended ACP
unds.
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transition to the operation, as of Cctober 1,
1983, of prograns under [JTPA].

29U.s.Cc.§ 1591.

The ALT and the PIC apparently interpret this |anguage
to mean that any funds received by a recipient prior to
Cctober 1, 1983, may be expended for any transition
activity. That reading, however, would make the
transition period entirely open ended: as long as the
funds were received prior to Cctober 1, 1983, they,.
coul d be expended on transition activities at any tIne
W thout limtation.

A nore reasonable interpretation of section 181(c) (4)
Is that the date COctober 1, 1983, applies to the phrase
"may expend funds", and establishes that as the cutoff
date for all transition activities and expenditures.
This conclusion is reinforced by the legislative
history. The section on "Transition Provisions" in
Senate Report No. 97-469, 97th Cong., 2nd Sess. 29
(1982), renrinted in 1982 U S. Code Cong. & Ad. News
2664, says

Wiile all of these pro%ram bui l dup activities
are occurring durins the transition period
[Cctober 13, 1982, the date of enactnent of
JTPA, to Septenber 30, 1983], CETA will be
phasi ng down and undergoi ng program cl oseouts
C e . Audits, closeouts and debt
collection of former program operations nust

“ be_conpleted. The transition provisions of
the bill will allow for all of these
activities to be concluded in an orderly
fashion while preparing for the full
i mpl ement ation of [JTPA].

(Enphasi s added.)

PIC asserts that the cutoff date established by the
Department of Labor was arule required by section
181(f)(5) and section 169(a) of JTPA to be published
for notice and comment in accordance with the

Adm ni strative Procedure Act (ApA), 5 U.S.C. § 553
(1982). | agree that the various conmunications
establishing and extending the cutoff date in this case
constituted a "rule" under 5 U S.C. § 551(4) because it
was "an agency statenent of general . .. applicability
and future effect ... describing the ... procedure,
or practice requirenments of an agency ...."

However, neither sections 169(a) and 181(f)(5) of JTPA,
29 U.S.C. s§§ 1579, 1591, nor the rule making provisions
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of the apa, 5 U S.C. § 553(b), requires this rule to be
published for notice and conment. Section 169(a)
sinply grants power to the Secretary to pronul gate
rules and regulations to carry out JTPA "in accordance
with [the APA]". Section 181(f) requires publication
for notice and comment for three tyPes of rul es under
JTPA, but the cutoff date does not tall into any of

t hose categori es.

The requirement in the APA that a rule be published for
noti ce and coment does not apply to "rules of %gen%y,
organi zation, procedure, or practice ...." UsS.C
§ 553(b) (A). The courts have recognized that there is
no bright line separating substantive rules from rules
of agency practice and procedure, but rather, nost
rules fall along a continuum from primarily substantive
to procedural. "An internal agency 'practice or _
procedure’ is primarily directed toward a determnation
of the rights of [sic] interests of affected parties.”

648 F.2d 694, 702, n.34 (D.C
Cr. 1980). As the court said in

co. v. I.c.C., 711 F.2d 295 (D.C. Cir. 1983), "[t]lhe
issue is one of degree -- whether the substantive
effect is sufficiently grave so that notice and comment

are needed to safeguard the policies underlying the
APA." 711 F.2d at 328.

* * * *

[I]n Kessler v, F.C C, 326 F.2d 673 (D.C. Cir. 1963)
the court held the F.C.C. was not required to publish
for notice and comment a "freeze order™ on accepting
new applications for radio and television station
licenses. See also Ranaer v. F.C C, 294 F.2d 240
(D.C. Cir. 1961) (a rule establishing a cutoff date for
broadcast |icense applications was procedural and did
not have to be published for notice and commrent.)

| find that the cutoff date established by the
Department of Labor here was a procedural rule which
did not have to be published for notice and conment.

It is simlar to the "freeze order" and cutoff date in

Kessler v. F.C C_and Ranger v. F. C C, which had the
effect of foreclosing pursuit of private rights.
Particularly in light of the apparent Congressiona

intent that CETA closeout activities be concluded by
Septenber 30, 1983, the cutoff date was prinmarily
directed toward the efficient and effective operations
of the Departnment of Labor in winding up the CETA
program  Wthout setting a cutoff date, the Departnent
of Labor could never finally close out CETA
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Al though the cutoff date was not published in the
Federal Register, there seens to be no dispute that PIC
had actual notice of each established date and each
extension. The requirement to publish all rules does
not apply where "persons subject thereto ... have
actual notice thereof ....m 5 US.C §553(b);
Kessler v. F.C C , 326 F.2d at 690.

Slip op. at 7-12 (footnotes omtted).
Accordingly, | find that as raised by this case, the
establ i shnent of the cutoff date for the termnation of the use

of the ACP funds was in accordance with CETA, JTPA and the APA.

ORDER
Therefore, the decision of the aLy is REVERSED and the G ant
Oficer's acceptance of Cakland's Master Plan/ ACP cl oseout
docunent as submitted and his determ nation that the CETA Master

Pl an/ Adm ni strative Cost Pool is closed are AFFI RVED.

SO ORDERED.

Secrefary of Labor
Washi ngton, D.C
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