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CASE NO  83- CTA- 205

IN THE MATTER OF

UNI TED STATES DEPARTMENT OF LABOR,
V.

I LLINO'S M GRANT COUNCI L.

BEFORE: THE SECRETARY OF LABCOR

FINAL DECI SION AND ORDER

This case arises under the Conprehensive Enploynent and
Training Act (CETA), 29 U S C s§s 801-999 (Supp. V 1981),¥ and
the inplementing regulations at 20 C.F.R Parts 675-80 (1990).

BACKGROUND

Before me for review are two rulings of the Adm nistrative
Law Judge (ALJ) resolving various snall disallowances of CETA
expenses chargeable to the Illinois Mgrant Council (IMC) in the
Gant Oficer's Final Determnation of March 11, 1983.

1. DISALIOWANCE FINDING ONE (D.F. 1)

While the parties arcue numerons points regarding D.7. 2,
the simplz fact Is that the ALJ merely agreed ta %hz stipalztion
of the parties redﬁcingﬂthis disalléwance from $88,602 to $949.

Both the CETA regulations, 20 C.F.R § 676.89(f) (ii), and the

Y CETA was repealed by the Job Training Partnership Act, 29

U S C §§ 1501-1781 (1982), but CETA administrative or judicial
Broceedl ngs fendl ng on Cctober 13, 1982, were not affected. 29
.S.C. § 1591(e) (1988). Hence, this proceeding remains tinely.
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Rul es of Practice and Procedure for Admnistrative Hearings
Before the Office of Admnistrative Law Judges, 29 CF. R § 18.51
(1990), applicable to this proceeding, ¥ specifically authorize
such stipulations. Accordingly, | find the hearing stipulation
and its receipt by the ALJ for D.F. 1 a proper disposition of the
D.F. 1 issue.

2. Di sal | owance Findina 26 (p.F. 26)

In D.F. 26, the Gant Oficer disallowed certain IMC

expenditures for payments to mgrants, based upon a cursory audit
of a limted number of docunents to which the auditors applied
questionabl e standards based upon subjective and arbitrary
factors. \Wen chal | enged by 1Mc's motion to dismss this
finding, the Gant Oficer presented his case on this item
calling nunerous wtnesses, including the auditors and the
supervisor of the Final Determnation for the Gant Officer. [IM
countered by submtting its oral and docunentary evidence on
these expenditures, with the result that a full hearing on the
merits was had on this issue. The ALJ heard all this evidence,
and weighed it in light of his view of the witnesses'

credibility, particularly that of witness Brand. He concluded
that the evidence supported rMc's position, and ny extensive
review of the Record herein, including the transcript of the
proceedings before the ALJ, does not reveal any reason to
disagree with the ALI's conclusions. Indeed, ny review reveal s

that the parties had anple opportunity to present their cases

¥ see 29 CF. R § 18.1(a) (1990).




3
that they took full advantage of that opportunity, and that no
prej udi ce has occurred to any party. ¥
ORDER

| therefore AFFIRM the ALJI's disposition of D sallowance

Findings Nunbers 1 and 26
)22%/\JA\¢/ /

SO ORDERED
Secretary of Labor

Washington, D.C

¥ The contentions herein regardin% "estoppel" are lnapPosite.
The aLy went well beyond the disallowance finding itself and

adj udi cated the underlying audit basis for that finding, in |ight
of the evidence presented. Nor did he hold the Governnent to its
prior finding: to the contrary, he rejected the finding because
of an inproper audit. Pernmitting the Governnent to "withdraw"
its own fJnd|ngs long after the expenditures occurred and after
an extensive adverse ALJ adjudication would seriously disrupt and
prolong these proceedings. | decline to do so.
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