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I.
INTRODUCTION

TheSanDiegoAssociatedBuildersandContractors,GoldenGateAssociated

BuildersandContractors,SouthernCaliforniaAssociatedBuildersandContractors,andLos

Angeles- VenturaAssociatedBuildersandContractorsfile thisbriefasamicuscuriaein

supportofthe Officeof ApprenticeshipTraining, EmployerandLaborServicest(“OATELS”)

motion for summaryjudgmentto havetheCaliforniaDepartmentofIndustrialRelations

(“CDIR”) andtheCaliforniaApprenticeshipCouncil (“CAC”) derecognizedfor state

apprenticeshippurposes.

Derecognitionis appropriateforthefollowing reasons:

1. TheCDIR andCAC violatedtheFitzgeraldAct by failing to obtainprior approval

from OATELSfortherevisionsofCaliforniaLaborCodesection3075which institutedtheso-

called“needstest.”

2. TheneedstestviolatestheFitzgeraldAct becauseit limits, ratherthanpromotes,

apprenticeshipopportunities,andthepurposeof the“needs”testhasbeento preserveunion

programs’monopoliesin variousareasoftheState.

3. Theconductof Californiaoverthe lastseveralyearshasclearly indicatedan

agendaandpurposethroughtheCDIRICAC to favorprospectiveunionprogramsovernon-union

programs. This is in additionto thetwo items listed below.
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II.
BACKGROUND FACTS

Within California,ABC is representedby four separatechapterswho sponsor

registeredapprenticeshipprograms.ThesechaptersaretheSanDiegoAssociatedBuildersand

Contractors,GoldenGateAssociatedBuildersand Contractors,SouthernCaliforniaAssociated

BuildersandContractors,andLos Angeles- VenturaAssociatedBuildersandContractors(the

“CaliforniaABC Chapters”).Approximately80 percentofall constructionworkersare

employedbymerit shopcompaniesin California.

In total, theCaliforniaABC ChaptersandtheirProgramsrepresentliterally

hundredsof contractorsandoveronethousandapprentices.OneofABC’s primaryfunctionsis

to implementand overseenonunionapprenticeshiptrainingprograms.EachoftheCalifornia

ABC Chapterssponsorsanonunionapprenticeshiptrainingprogram(the“ABC Programs”).

TheProgramsareeachregisteredandapprovedby theStateofCalifornia.

RobertBalgenorth,PresidentoftheCaliforniaStateBuilding andConstruction

TradesCouncil (“SBCTC”), hasfiled adeclarationin thisproceeding.It providesin part:

“(4). Thevastmajority oftheapprenticesregisteredin state-approved
apprenticeshipprogramsin Californiaareunionmembersrepresentedby the
SBCTCandits affiliates. Theseapprenticesareenrolledin programsjointly
sponsoredby building tradesunionsandunionsignatorycontractors.

(5). Thereareapproximately62,500apprenticesregisteredin state-approved
apprenticeshipprogramsin thebuilding and constructiontradesin California. Of
those62,500apprentices,approximately57,000areregisteredin joint
apprenticeshipprogramssetuppursuantto collectivebargainingagreements
betweenbuilding tradesunionsandunioncontractors.Apprenticesrepresented
bybuilding tradesunionsthusmakeup about90percentofthe individualswho
would be affectedby thederecognitionofthe California DepartmentofIndustrial
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Relations(“DIR”) by theOfficeofApprenticeshipTraining,EmployerandLabor
Services(“OATELS”).” (Italicsadded). (SeeExhibit 1).

Mr. BalgenorthhasbeenChairmanofthe CaliforniaApprenticeshipCouncil

whichhas,for years,beenmadeup ofprimarilyunion affiliatedrepresentatives.Theabove-

referenceddeclarationofMr. Balgenorthhelpssubstantiateand explainthediscrimination

againstnon-unionapprenticeshipprogramsandproposedprogramsby the CDIR. Theunion

controlledCAChasabsolutelyno economicincentiveto allow competitivenon-union

apprenticeshipprogramsto bebecomeregistered.Accordingto Mr. Balgenorth’sown sworn

statement,theSBCTChasavirtual monopolyrelativeto apprenticeshipprogramsin California.

Thoseholdingthemonopolycontrolthegovernmentalentity, theCAC, which enablesthe

SBCTCto thwartapprovalsofnon-unionprogramsthroughunreasonabledelaysin approving

competitive,non-unionprograms.

In October1999, California’sAssemblyBill (“AB”) 921 wassignedinto law.

Among otherthings, AB 921 amendedsection3075ofthestatelaborcodeto readasfollows:

(b) Forpurposesofthis section,theapprenticetrainingneedsin the
building andconstructiontradesshallbedeemedto justify the
approval of a new apprenticeship program only if any ofthe
following conditions are met:

(1) Thereis no existing apprenticeship program approvedunder
this chapterservingthe samecraftortradeandgeographicarea.

(2) Existing apprenticeshipprogramsapprovedunderthis chapter
thatservethe samecraftor tradeandgeographicareado nothave
thecapacity,orneglectorrefuse,to dispatchsufficientapprentices
to qualified employersat apublic workssitewho arewilling to
abideby theapplicableapprenticeshipstandards.
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(3) Existing apprenticeshipprogramsapprovedunderthis chapter
thatservethesametradeand geographicareahavebeenidentified
by theCaliforniaApprenticeshipCouncil asdeficientin meeting
theirobligationsunderthis chapter.

Cal. Lab. Code§ 3075(b).

CaliforniaLaborCodesection3075(b)hasbeendubbed“the needstest.” It is

undisputedthat prior to implementingtheneedstest,neitherCDIRnorCAC requestedOATELS’

approval. In fact, theywerewarnedrepeatedlyby OATELS oftheproblemswith theneedstest

but thesewamingswereignored.

Sincetheenactmentoftheneedstest,theProgramshavesubstantiallybeen

unableto receiveapprovalfrom theCDIRorCAC for anyneworexpandedapprenticeship

programs.During this five yearperiod,only fourneworexpandedunilateralprograms(as

opposedto unionbasedprograms)wereapprovedby California.

Basedon theobviousdisparityoftreatmentbetweenunionbasedprogramsand

non-unionprograms,theProgramsfiled acomplaintwith theDepartmentofLabor. The ensuing

investigationledto thisproceeding.As a furtherresult,OATELSbeganconcurrentlyregistering

local apprenticeshipprogramsin CaliforniaasofAugust2003. Sincethattime, OATELShas

promptly approved17 newor expandedunilateralconstructionprograms.This also

demonstrateshowCalifornia’s delaysin giving approvalshavebeenunnecessary.
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III.
THE NEEDSTEST VIOLATES THE FITZGERALD ACT BECAUSEIT LIMITS, RATHER

THAN PROMOTES,APPRENTICESHIPOPPORTUNITIES

Theneedstestis discriminatorybecauseit limits theopportunitiesofapprentices,

specifically,apprenticesofnon-unionunilateralprograms.TheFitzgeraldAct doesnot provide

for orallow thattypeof discrimination. Moreover,theneedstestsendsaclearmessageto non-

unionprogramsthat theyhavealong, uphill battleobtainingapprovalwhichdiscourageseven

goingto thetroubleto applyandpersevere.Themessageis alsothattherearetwo classesof

programs:Thosethatare“in” theclubandthosethathavetheheavyburdenofjustifying why

theyshouldbelet in theclub. Existingclub membersunderthestatutehavepreferenceunderthe

needstest.

The Fitzgerald Act specificallyprovides for equal treatment of union and

nonunion programs. AssociatedBuildersandContractors,Inc. v. Reich,963F. Supp.35, 38

(D.D.C. 1997);29 C.F.R. § 29.3(i); LegislativeHistory, Requestfor JudicialNotice(“RJN”) Ex.

A at20, 26, 56-57,95.

In SouthernCal.ChapterofAssociatedBuildersandContractors,Inc. v.

CaliforniaApprenticeshipCouncil 4 Cal.4th422 (1992),nonunioncontractorssoughtstate

approvalofan apprenticeshipprogramthatwouldbeoperatedin thesamegeographicalareasas

unionaffiliatedprograms. ~. at 427. TheCACrefused,citing to a stateregulation(theearlier

“needstest”)prohibiting programsthatwould adverselyaffect theprevailingconditionsin the

area. j4. Thecontractorschallengedthedecisionon the groundsthatthis regulation,different

from andin additionto theFitzgeraldAct, waspreemptedby ERISA. Id. at 427-28.
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TheCaliforniaSupremeCourtagreed.Theapprenticeshipprogramswere

employeewelfarebenefitplans. Id. at436-40. The Courtconcludedthat statelawsgoverning

approvalofapprenticeshipprogramshavea “connectionwith” thoseprograms. Id. at 441.

Moreover,thestatelaw expresslyrefersto theprograms,bringing it within thefederallaw’s

preemptivereach. j4. Thelaw wasnotsavedfrom preemptionby thesavingsclause. “Neither

thefact thatfederallaw envisionsadditionalstateregulationnorthefact thatthestateregulation

is consistentwith thepurposeofthefederal law resolvestheissueofpreemption.Under

ERISA’ssavingsclauseasinterpretedby theSupremeCourt, thepertinentquestionremains

whetherthepreemptionofthestatelaw would modify, impair or hinderthefederallaw” (i.e.,

theFitzgeraldAct). ~. at 451 (emphasisadded).Preemptionofthis additionalstaterequirement

for approvalof apprenticeshipprogramswouldnot affectthepurposeor theoperationofthe

FitzgeraldAct or its regulations. Id. at452. To theextenta statelaw setsforth arequirementfor

approvalofapprenticeshipprogramsthatis completelyindependentof thosesetforth by

federal laws and regulations, the law doesnot fall within thescopeofERISA’s generalsavings

clause. Id. at 453. (SeealsoAssociatedGeneralContractorsv. Smith,74 3d 1166 (9th Cir.

1996)andElectricalJointApprenticeshipCommitteev. MacDonald,949 F.2d270 (9th Cir.

1996). i.e. The Fitzgerald Act doesnot authorize a needstest.

IV.
CDIR’S AND CAC’S FAILURE TO OBTAIN OATELS’ PRIORAPPROVAL FORTHE

NEEDSTESTMERITS DERECOGNITION

Section50 oftheFitzgeraldAct authorizestheSecretaryof Labor to formulate

andpromotethefurtheranceof laborstandardsnecessaryto “safeguardthewelfareof

apprentices”and“to extendtheapplicationofsuchstandardsby encouragingtheinclusion
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thereofin contractsof apprenticeship.”29 U.S.C. § 50. Pursuantto this expressauthority,the

SecretaryofLaborhaspromulgatedregulationsregardingtheregistrationofapprenticeship

programs.

Theregulationsprovidedetailedrequirementswhichapprenticeshipprograms

mustmeetin orderto beapproved.~ 29 C.F.R. § 29.5. Theseregulationsalsoset forth

guidelinesfor therecognitionofaStateApprenticeshipAgencyorCouncil (“SAC”) suchas

CAC. $~29 C.F.R. § 29.12. Prior to obtainingapprovalfrom theSecretaryof Labor,an SAC

mustcomply with anumberofrequirementsincludingprovidinga “descriptionofpoliciesand

operatingprocedureswhich depart from or imposerequirements in addition to those

prescribedin this part.” 29 C.F.R. § 29.12(a)(5)(emphasisadded).

Thereasonfor thisregulationis obvious: If theSAC is changingthebasisupon

which it wasgivenFederalauthority,it must first obtainFederalapproval.Here,it is undisputed

thatneitherCDIIR norCAC soughtprior approvalfrom OATELSfor theneedstestcreatedby

the amendmentsto CaliforniaLaborCodesection3075. This failure is in contradictionof29

C.F.R. § 29.12(a)(5).Moreover,evenafterbeingwarnedseveraltimesby OATELS,thestate

refusedto obtain approval.

A SAC maybederecognizedfor “failure to fulfill, oroperatein conformitywith,

therequirementsof thispart.” 29 C.F.R. § 29.13. ForCaliforniato takethepositionthat a SAC

canunilaterallychangethebasisuponwhich it receivedFederalapprovalis certainlynot in

conformitywith this regulation.

W02-SD:DMA\51346928.1 -8-



V.
THE DISCRIMINATION BY THE STATE OF CALIFORNIA AGAINST NON-UNION

PROGRAMSJUSTIFIESDERECOGNITION

Until approximately1993,Californiautilized aprior “needs”testto impedeand

precludetheapprovalofmanynon-unionapprenticeshipprograms.After this earlierneedstest

wasfoundto be illegal bythe CaliforniaSupremeCourtasaviolation oftheFitzgeraldAct,

variousnon-unionapprenticeshipprogramswereapproved. Then,with theelectionofGray

Davisandanewregimein California,non-unionprogramsagainfacedmajorstumblingblocks.

New “needs”legislationwasenacted,newunionaffiliated appointmentsweremadeto theCAC,

andthediscriminatorydelaytacticsbegan.

A classicexampleofthedelaytacticsinvolvedtheSanDiegoABC

ApprenticeshipProgram’slong delayin obtainingapprovalof its low voltageESTapprenticeship

program,eventhoughthe local IBEW Programreceivedpromptapprovalfor virtually an

identicalprogram.

On October21, 2002,SanDiegoABC’s programsubmittedits Standardsto the

DAS. ABC wasadvisedthatasofNovember1, 2002,theprogramwasofficially listed on the

DAS “received” log book. Thereit satdespitenumerousletters,telephonecallsandemails.

DAS did not evenreviewtheprogramsubmittaluntil Julyof2003. Overtwelvemonthslater,on

November6, 2003,ABC finally receivedits approval(JudicialNoticeis herebyrequestedof

Exhibits 2 and3 attachedheretofrom DAS’ records).This occurredonly afterderecognition

proceedingshadbeenfiled by OATELS.
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In contrast,on February28, 2001, theIBEW submittedits applicationto theDAS

for a low voltageSoundTechnicianprogramwhich wasvirtually identical to the

aforementionedABC program. Lessthan two months later, on April 11, 2001,thechiefof the

DAS approvedtheprogram! This wasinexplicable,inexcusableanda classicexampleof

discrimination. Why did it takeless thantwo monthsto approvetheunion’s low voltage

programandoversix times longerto approvethenon-unionprogram?(JudicialNoticeis hereby

requestedofExhibit 4 attachedheretofrom DAS’ files).

VI.
CONCLUSION

Californiahasobstinatelytakenthepositionthat it canenactandimplementa

Statestatute,the “needstest,”asaconditionfor programapprovals. This is a“test” designedto

limit theapprovalsofnewprogramsif theymight competewith existingunionprogramswhich

the SBCTCproudlyassertshavemonopolies.A discriminatorysystemcouldnot bemore

blatant.

Thediscriminatoryneedstestandthesubstantialdelaysby California in

approvingnewprogramsarevehiclesto inhibit apprenticeshipprogramgrowth,notexpandit.

Moreover,eliminationof competitionencouragesinefficiency in theexistingprograms,it does

not improveit. If unionprogramshaveno competition,theyhaveno incentiveto improve.

Finally, astateasrecalcitrantasCalifornia,in light of OATELSwarningsand

Federalcaselaw directly onpoint, cansimplynotbeallowedto operateasarenegade.Theonly

solution,broughton by California’s refusalto abideby Federallaw, is derecognition.
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AttorneysforProposedAmicusCuriae
StateBuilding andConstructionTrades
Council of California, AFL-CIO

I, RobertL. Balgenorth,do hereby~iedare:

1. I amPresidentoftheStateBuilding andConstructionTradesCouncil of

California, AFL-CIO (“SBCTC”).
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In theMailer of

DEPARTMENTOF LABOR,. OFFICEOF
APPRENTICESHIPTRAINING,
EMPLOYERANt) LABOR SERVICES,

ProsecutingParty,

CALIFORNIA DEPARTMENTOF

iNDUSTRIAL RELATIONS,

Respondent.

)
)
)
)
)
)
)
)
)
)
)
)
)
)

No. 2002-CCP-1

DECLARATION OF ROBERTL.
BALGENORTR IN SUPPORTOF
STATE BUILDING AND
CONSTRIJCFIONTRADES
COUNCIL’S REQUESTTO
PARTICIPATEAS AMICUS CURIAE

(29C.F.R. § 18.12)

~ >~~
Administrative LawJudge~ Z~,

The Hoi~orab1eJo~Viu~E~

~
-J ~

CALIFORNIA APPRENTICESHIP
—S

)
COORDINATORSASSOCIATION, )

)
AmicusCuriae or Intervenor, )

)

27

DECL.OFBALGENORThIN SliP?.SI3CTC’SREQUESTTOPARTICIPATEAS ~4MJCUSCURIAE, No.2C102.CCP..1



2. SBCTCis afederationoflabororganizationscomposedof about200local

2 unionsand20 district councils,whichtogetherrepresentabout375,000constructionworkersin

California. includingjourneypersonsandapprentices.
4

3. SBCTC wasfoundedin 1901,andits primarymissionisto representtheinterests
5

of itsaffiliates andtheir members,and to improve thehealth,jobs, safetyandeconomic

~ conditionsof all workingmen,womenandminors in theconstructionindustry.

8 4, Thevastmajority of theapprenticesregisteredin state-approvedapprenticeship

programsin Californiaareunionmembersrepresentedby the SBCTC and its affiliates. These
apprenticesareenrolledin programsjomtly sponsoredby buildingtradesunionsandunion-

11
0 signatorycontractors.
ow 12-

5. Thereareapproximately62,500 apprenticesregisteredin state-approved
<~~o 13

0 ~ apprenticeshipprogramsin thebuildingandconstructiontradesin California. Of those62,500
Z a: U

15 apprentices,approximately57,000aieregisteredin joint apprenticeshipprogramssetup
o ~

16 pursuantto collectivebargainingagreementsbetweenbuildingtradesunionsandunion

contractors Apprenticesrepresentedby buildingtradesunionsthusmakeup about90 percent
ofthe individualswhowouldbeaffectedby thederecognitionoftheCaliforniaDepartmentof

19

20 IndustrialRelations(“DIR”) by theOffice ofApprenticeshipTraining,EmployerandLabor

21 Services(“OATELS”).

22 1 declareunderpenaltyof perjuryunderthelaws oftheUnitedStatesandtheStateof

23 Californiathattheforegoingis trueandcorrect.

24 . * . . ~

Executedin Sacramento,California, on this ‘-‘s dayofAugust,2002,:: ________
27 ROBERT L. BALGENORTH

28

2
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ll~53A ABC APPRENTICESHIP
858 513 2373 P.01

STAThOF CALIFORNIA

DF.PARTMENT OF I ND1JST R1AT. RELATIONS
DIVISION OF APPRENI’ICESILIPSTANDARI)S
455 GOLDEN GATE AVENUE., 8~FLOOR
SAN FRANCISCO.~A 94102
(415)703.4920
FAX: (415)703-5477

Date:October3 I, 2003
DAS File No.: 05041
District No.: 16

I~4OV0 6 2tID~

AssociatedI3uilclcrs andContractorsof SanDiego, Inc.
ElectronicSystemsTechnician(SoundTechnician)UATC
4499Rutlin Road,Suite300
SanDiego,CA 92123
Attention: SherryYarhrough

Senior l’raining Director

DearMs. Yarhrough,

www.djr.ca.gcw

ADDRESS R1~PLYro~
1)iv. ~f Appr Ii~eih~pStar~dards
P. 0. Bc,x 420603
San Francisc(i,CA 94142-0603

I havereviewedtheenclosedApprenticeshipProgramStandardsfor theoccupationof Electronic
SystemsTechnician(SoundTechnician)andfoundyour Standardsto he in compliance with
applicablefederalandstatelaw andmeetall the requirementsof theCalifornia Codeof
Regulations(C.C.R.)Article 4, Section212. “Contentof ProgramStandards.”

Pursuantto C.C,R.Section212.2“Eligibility andProcedurefor DAS Approval of an
ApprenticeshipProgram,your program is herebygrantedapprovalto Operate~fl accordancewith
your ApprenticeshipProgramStandards,which I havesi~edandenclosed.Congratulations!

7~-~-~-

Cc: Minnie Poindexter SeniorConsultant
JosephSais
File

CrLkY DAViS, Gavernor
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858 513 2373 P 02

Sep—20—
04

i1~53A ABC APPRENTICESHIP

State c4 Cafifornia — Departmentof Industrial P~eIatk~n’~
L~4VISION OF APPRENTICESHIP STANDARDS

EXTRACT OF NEW STANDARDS
~neof Ccsnmtt~

~~ssociated Builders and Contractor-sof San Diego, Inc.
Electronic systemsTechriician (SoundTechnician) Crrzilateral~prenticeship and

DASFI 05041
D~trgctNo. 16 ____

j~c4~ ~
,,X~ jIh~#at.r~L V.--

IVA ____ _______

Training Camiittoe
Are,Cov~edby Sti~nd~c~

San Diego and Imperial Counties

3. CommitteeAddr~s— Str~tAd&n~, oty & ~ - — - -

4499 Ruffin Road, Suite 300, San Diego CA 92123 619—492—9300
— -- ~

Electronic Systems Technician (Sound Technician) 829.281.022

S. R~ated~utflKti~1 16. Sthool

1~H~p~year San Die~qCommunity_CoUegeDistrict — San Diego Cft~y College -

~ pr~~itJOin~ymXtWage— & Effective Dat.~ of J~XxncymwWage

$ - J~October 4, 2002 V -—

~ (W~dc~tearn~it of tk~c (hot~s, wee4~~ monthsl and p~t of~o~yinan wage ~ ~w --

V!5tc~j See attachments A and ~5th!~j .1I9th~.T.
Z~!~JB for all per ±ods ~th ~J ~ ~ V V

3rdP~’. 11 7th Per. - flflthP~. -~

4thPtrIJ — ~ .11 ~ P~cI V ii 12th P’e~. ——

10. Ove v5lor~ No employeeshall be e~p1oyedirore than forty hours in any work week unless the eirpioyee
receivesone and one—half timas such employee’s regular rate of p~yfor all hours* --

~r~iJ~tTime H04XS

~_VøDa 8 P~Week 40
V

12. 0th~Compe~atlcn
- ~—

‘ &~.oatá’~
~

~ V j~
A Health& Weibre

a Pe~ion

$2.20 -

S
hr~

—

S
$

C. Vec~t1on

—

$ —

a g~ J~ct%-

F. Other(Specify)

Tc*~

$ 0.60 -

$ varies**
V

h~ *________

—

10. (cont.) worked over forty in the workweek or over
eight in an eight hour work day. so that overtim
shall not interfere with schooling, overture wIll
not be p~rrnibted~‘henrelatedinstruction classesare scheduled.

13, WCWk P~~ea App~-OX.Hours

Seearticle XVII, Work
on pages 5, 6 arid 7 of

Training
the Standards. 6000

it minirrrrn of $0.60 for training should be paid to A!3C Training Trust. $2.20 for healthand welfare
will be paid to ABC Health & Welfare Trust.. The remainder of the dollar cost airixint for fringe or
p~rtionsthereof, shall be paideither aswages in lieu of benefits, or shail be irrevocably paid to
third-party providers for benefits, including hut not. limited to health & welfare, pension,vacation,
holiday or training, The payments for each period: 1st. $0.86, 2nd. $0.97, 3rd. $1.07, 4th. $1.17,
5th. $1.38, 6th. $1.48, 7th. $1.68, 8th. $1.79 PROGRAMSPONSOR: A.B.C. OF SAN DIEGO, II~.

A qualified employerr~yemploy one apprenticewhen
at least one iourneyp�rsonis regularly eiployed
and one additional apprenticefor each one additional
iou’

~1?TIF!ED

~1O.O4

*~ 12. E.:

S 27~N.ii 12/91)
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S.~ateof California epartment of Industrial Relations

OF APP ICESHI! ~TANDARDS ~

REVISION OFAPPROVED STANDARDS ~!~i~EEII
1. Name of Committee

San Diego Sound Technician Joint Apprenticeship and Training Committee

2. Area Coveredby Standards
San Diego and Impenal Counties -

3. Committee Address — Street Address, City & Zip Code Telephone No.
4675-D Viewridge Avenue, SanDiego, CA 92123 (619) 569-6322, Ext. 1

4. Occupation(s) DOT Number(s)

Sound Technician 829.281.022

A _4Revision of Journeyman Wages Revision of Area Revision of Other Compensation

T X RevisioflQL~rentiCe or Trainee Rates Revision of Ratio Revision of Selection ProceduresRevision of Work Processes Effective Date of This Action: January 1, 2001

N Other Revision of Addition:
6. Related Instruction 7. School

160 Hours Per year Palomar College
8. Present journeyman Wage 9. Effective Date of Journeyman Wage

$ 19.25 Per hour July 1, 2000

10. ~ amount of time [hours, weeks or months] and percent of journeyman wage or dollar amount.)
1st Per. 6 months/800 hrs. 45% $8.70 hr. 5th Per. 6 months/800 hrs. 70% $13.48 hr. 9th Per.
2nd Per. 6 months/800 hrs. 50% $9.63 hr. 6th Per. 6 months/800 hrs. 75% $14.44 hr. 10th Per.
3rd Per. 6 months/800 hrs. 55% $10.59 hr. 7th Per. 6 months/800 hrs. 85% $16.36 hr. 11th Per.
4th Per. 6 months/800 hrs. 60% $11.55 hr. 8th Per. 6 months/800 hrs. 90% $17.33 hr. 12th Per.
11. Overtime Provisions See attachment

12. Straight Time Hours 14. Work Processes Approx. Hc
See Attachment 6 ~

Per Day: 8 Per Week: 40

_______ _____ _____ RECEIVE~
FER 2 8 2001

13. Other Compensation
Eff. Date

7-1-2000
. Hr/Mo

Eli. Date

Hr/Mo

A. Health & Welfare $ 2.47 hr. ;

B. Pension $*

C. Vacation -- $

0. Apprentice Funds
E. Other (Specify)~

Total

$ 0.27 1 $____________

~

DAS HDQ.

15. Remarks

i~heprimarypurpose of this Revision is to insure the apprentice wage
rates meet the minimum Poverty Wage Guide Lines for Apprentices

- Employed on Private Work Projects effective on January 1, 2001~
The only period requiring an increase in base wage rate islirst period
and that change is made. Based on subsequent comprehensive
Iabor/managempflt negotiations during the year 2001 there may be
another revision subrñitted to include changes to other periods that
may occur.
13. Other Compensation

B. • varies - see attached breakout sheet

CERTIFIED AS CORRECT:

-- p entices sultant Date Signature -. Co n~44e~~ c.-~rChair (Cross out one)

____ ~Th -/~-
The ReV ions are hereby made part of and supersede provisions of standards previously approved.

-- Chief, Division ff~prenticeship Stand- -_________Date Approve7



DOL v. DIR andCaliforniaApprenticeship

CaseNos. 2002-CCP-1,2003-CCP-1

1 PROOFOF SERVICE

2 STATE OF CALIFORNIA, COUNTY OF SAN DIEGO

3 I amemployedin theCountyof SanDiego; I amover theageof eighteen
yearsandnot a partyto thewithin entitledaction;my businessaddressis 12544High Bluff

4 Drive, Suite300, SanDiego,California92130-3051.

5 On September20, 2004,I servedthe following document(s)describedas

6 AMICUS BRIEF IN SUPPORT OF OATELS’ MOTION FOR SUMMARY
JUDGMENT

7
on theinterestedparty(ies)in this actionby placingtruecopiesthereofenclosedin sealed

8 envelopesand/orpackagesaddressedasfollows:

9 SEE ATTACHED SERVICE LIST

10 E~I BY MAIL: I am “readily familiar” with the firm’s practiceof collectionand
processingcorrespondencefor mailing. Underthat practice it would be deposited

11 with theU.S.postalserviceon that samedaywith postagethereonfully prepaidat
SanDiego,Californiain theordinarycourseofbusiness.I amawarethaton motion

12 of thepartyserved,serviceis presumedinvalid if postalcancellationdateorpostage
meterdateis morethanonedayafterdateof depositfor mailing in affidavit.

13
D BY OVERNIGHT DELIVERY: I servedsuchenvelopeor packageto be

14 deliveredon thesamedayto anauthorizedcourieror dnverauthorizedby the
overnightservicecarrier to receivedocuments,in anenvelopeor package

15 designatedby theovernightservicecarrier.

16 D BY FACSIMILE: I servedsaiddocument(s)to be transmittedby facsimile
pursuantto Rule2008 of theCaliforniaRulesofCourt. The telephonenumberof

17 thesendingfacsimilemachinewas858-509-3691.Thename(s)andfacsimile
machinetelephonenumber(s)of theperson(s)servedaresetforth in theservicelist.

18 The sendingfacsimilemachine(or themachineusedto forwardthefacsimile)
issueda transmissionreportconfinning that thetransmission wascompleteand

19 without error. Pursuantto Rule2008(e),acopy of thatreport is attachedto this
declaration.

20
0 BY HAND DELIVERY: I causedsuchenvelope(s)to bedeliveredby handto the

21 office of theaddressee(s).

22 E~i STATE: I declareunderpenaltyofperjury under the laws of the State of
Californiathatthe foregoingis true and correct.

23
0 FEDERAL: I declare that I am employedin the office of a member ofthe bar of

24 this Courtatwhosedirectionthe servicewasmade. I declareunderpenaltyof
perjuryunderthelawsof theUnitedStatesof Americathatthe foregoingis trueand

25 correct.

26

27

28

W02-SD:6DLHI\51347389.1 -1- PROOFOFSERVICE



1 Executedon September20,2004,at SanDiego,California.

2

3 L ‘~

Doris Herrera
4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28
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2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

SERVICE LIST1

Counselfor Litigation
U.S.DepartmentofLabor,Division of
EmploymentandTrainingLegalServices
RoomN-2101,FPB
200 ConstitutionAve.,N.W.
Washington,DC 20210

VIA ELECTRONIC & U.S. MAIL

Office ofAdministrativeLaw Judges
U.S.DepartmentofLabor
50 FremontStreet
Suite2lOO
SanFrancisco,CA 94105

Jackson& Associates
2300BethardsDrive
SuiteB
SantaRosa,CA 95405

Anthony Swoope
Administrator
Office ofApprenticeshipTraining
U.S. DepartmentofLabor
RoomN-4649,FPB
200 ConstitutionAve., N.W.
Washington,DC 20210

Director
Office ofGrants& ContractManagement
U.S.DepartmentofLabor/ETA
Room N-4720,FPB
200 ConstitutionAve., N.W.
Washington,DC 20210

EileenB. Goldsmith, Esq.
Altshuler, Berzon,Nussbaum,Rubin &
Demain
177 Post Street, Suite 300
SanFrancisco,CA 94108

FredLonsdale
CaliforniaDept. of IndustrialRelations
Office of theDirector— LegalUnit
Suite9516
P.O. Box 420603
SanFrancisco,CA 94142-0603

SandraRaeBenson,Esq.
VanBourg,Weinberg,Roger& Rosenfeld
180Grand Avenue,Suite 1400
Oakland,CA 94612

JohnRea
CaliforniaDept. of IndustrialRelations
Office of theDirector— LegalUnit
Suite 9516
P.O. Box 420603
San Francisco, CA 94142-0603

ScottGlabman,Esq.
U.S.DepartmentofLabor
Office of the Solicitor
Room S-4004,FPB
200 ConstitutionAve.,N.W.
Washington, DC 20210

Julian 0. Standen
DeputyAttorney General
Officeof theAttorneyGeneral
455 GoldenGateAvenue,Suite 1100
SanFrancisco,CA 94102-3664

ScottA. Kronland, Esq.
Altshuler,Berzon,Nussbaum,Rubin &
Demain
177 PostStreet,Suite300
SanFrancisco,CA 94108
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27

28

PatriciaM. Gates,Esq.
VanBourg, Weinberg,Roger& Rosenfeld
180 GrandAvenue,Suite 1400
Oakland, CA 94612

AssociateSolicitor
for EmploymentandTraining
U.S.Departmentof Labor
200ConstitutionAve., N.W.
SuiteN-2101,FPB
Washington,DC 20210

StephenR. Jones,Esq.
Office of theSolicitor
U.S. DepartmentofLabor
200 ConstitutionAve.,N.W.
RoomN-2101,FPB
Washington,DC 20210
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