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ORDER OF DISMISSAL WITH PREJUDICE 

 

This matter involves a dispute concerning alleged violations by the Respondent, NetJets 

Aviation, Inc. of the Wendell H. Ford Aviation Investment and Reform Act for the 21
st
 Century 

(“AIR 21” or “the Act”), 49 U.S.C. § 42121 (2000).  The Act includes a whistleblower 

protection provision, with a Department of Labor complaint procedure.  Implementing 

regulations are located at 29 C.F.R. Part 1979, published at 67 Fed. Reg. 15453 (Apr. 1, 2002).   

 

Procedural History 

 

On June 4, 2014, Complainant filed an AIR 21 complaint against the Respondent.  On 

November 14, 2014 the Secretary of the Department of Labor dismissed the complaint and 

entered findings in this matter through correspondence from the Occupational Safety and Health 

Administration (“OSHA”).  On December 3, 2014, Complainant formally objected to OSHA’s 

findings and requested a hearing.   

 

Subsequently, this case was transferred to me and I issued a Notice of Assignment and 

Conference Call on December 17, 2014.  The conference call proceeded as scheduled and I 

issued a Notice of Hearing and Pre-Hearing Order on February 4, 2015.  After granting a Motion 

to Stay Proceedings, I eventually set the hearing date for January 20, 2016, and the hearing 

location as Orlando, FL.
1
  

 

                                                 
1
  The hearing was initially scheduled for August 11, 2015.  By Order dated March 26, 2015, the hearing was 

rescheduled to the week of August 18, 2015.  By Order issued June 17, 2015, the parties’ joint motion to stay 

proceedings for arbitration was granted and the August 18, 2015 was postponed.  In accordance with a telephonic 

conference with the parties on August 31, 2015, an order was issued on the same date rescheduling the hearing for 

January 20, 2016.   
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Under cover letter dated October 1, 2015 and received by facsimile on the same date, the 

parties filed Stipulation Of Withdrawal And Dismissal With Prejudice stating that Complainant 

agrees to voluntarily withdraw and dismiss this matter with prejudice.  Complainant and 

Respondent through their counsel stipulate and agree that each party shall bear their own 

attorney’s fees, disbursements and costs. 

 

Discussion 

 

The Secretary’s regulations provide at 29 C.F.R. § 1979.111(c), that (1) a party may 

withdraw its objections to the Secretary’s findings at any time before that decision becomes final 

by filing a written withdrawal with the administrative law judge (“ALJ”); and (2) the ALJ will 

determine whether to approve the withdrawal of the objections to the Secretary’s findings.   

 

I note that I have the authority to approve Complainant’s withdrawal of objections to the 

Secretary’s findings.  29 C.F.R. § 1979.111(c).  If I approve a request to withdraw objections, 

and there are no other pending objections, then the Secretary’s findings outlined in the letter 

from OSHA to Complainant dated November 14, 2014, dismissing the case, are affirmed and 

will become the final order of the Secretary. Id.  

 

Upon review of the parties’ Stipulation Of Withdrawal And Dismissal With Prejudice 

and the record that is before me, I find that good cause is shown and approve Complainant’s 

withdrawal of his Complaint and Objections, with prejudice.   

 

The hearing scheduled for the week of January 20, 2016 is hereby cancelled. 

 

 SO ORDERED. 

 

 

 

       

 

      SCOTT R. MORRIS 

      Administrative Law Judge 

 

Cherry Hill, New Jersey 
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