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ORDER CANCELLING HEARING AND DISMISSING COMPLAINT 

 

 The above-captioned case arises under the whistleblower protection provisions of the 

Federal Rail Safety Act of 2007 (“FRSA”), 49 U.S.C. § 20109, as amended, and implementing 

regulations found at 29 C.F.R. Part 1982.
1
  On October 4, 2018, I issued a Notice of Hearing and 

Prehearing Order setting the hearing for May 21, 2019 in Bismarck, North Dakota.   

On March 6, 2019, Respondent filed a Request for Telephonic Status Conference.  

Respondent stated that “Complainant was last in contact with counsel for Respondent on January 

2, 2019,” and that “[d]espite several attempts to further communicate with Complainant 

regarding the handling of this matter and scheduling his deposition,” Respondent “has not 

received any response.”  On March 6, 2019, at my direction, a member of my staff contacted 

Complainant to schedule a status conference call.  At that time, Complainant indicated that he 

had filed a withdrawal of his complaint and no longer intended to participate in the above 

proceedings.  On or around March 25, 2019, having not received Complainant’s filing, I directed 

my staff to contact Complainant and request that he forward a copy of his filing to this Office.  

Complainant indicated that he did not have a copy but would file another letter.  On March 25, 

2019, this Office received a letter from Complainant stating that he wished to withdraw his 

complaint and had mailed a letter to this Office three weeks ago.  Respondent indicated that it 

has no objections to Complainant’s request. 

                                                 
1
 On April 25, 2018, Jeff Bonebrake (“Complainant”) filed a complaint against BNSF Railway Company 

(“Respondent”) alleging the denial of prompt medical treatment for a workplace injury.  On August 30, 2018, 

following an investigation, the Secretary of Labor, acting through the Acting Regional Administrator of Region 

VIII, issued findings awarding Complainant $500.00.  On September 6, 2018, Respondent filed Objections and 

Request for Hearing seeking a hearing before the Office of Administrative Law Judges (“Office”).   
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Order 

Based on Complainant’s failure to participate in discovery and his stated intention not to 

participate in the above-captioned matter, the May 21, 2019 hearing in Bismarck, North Dakota 

is CANCELLED and Complainant’s April 25, 2018 complaint is hereby DISMISSED.     

SO ORDERED: 

 

 

 

 

 

 

  

STEPHEN R. HENLEY 

       Chief Administrative Law Judge 


