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ORDER OF DISMISSAL 

 

 This matter was commenced on September 16, 2015, when The Office of Federal 

Contract Compliance Programs (“OFCCP”) filed an Administrative Complaint against Pilgrim’s 

Pride Company (“Defendant”).  The Administrative Complaint alleged that Defendant had 

unlawfully discriminated on the basis of race and gender in making hiring decisions at its 

manufacturing facility in Athens, Alabama. Defendant filed its Answer on November 2, 2015.  

Defendant’s Answer denied that it had unlawfully discriminated on the basis of race or gender in 

hiring at its Athens, Alabama facility. 

 

 On November 12, 2015, the case was assigned to me.  On that date, I issued an Order 

scheduling a telephone conference with all counsel to be held on December 2, 2015.  An agenda 

for the telephone conference was included in my Order of November 12, 2016. 

 

 On December 3, 2015, I issued a Scheduling Order, which bifurcated the matter between 

liability and remedy phases, and which set the liability portion of the case for hearing in 

Birmingham, Alabama beginning on February 21, 2017.   

 

 On July 27, 2016, I learned for the first time that Defendant believed the claims asserted 

against it by OFCCP had been discharged by an Order issued by the United States Bankruptcy 

Court for the Northern District of Texas (In re: Pilgrim’s Pride Corporation et al, Case No. 08-

45664-MXM).  I stayed all further activity in the case assigned to me while the parties returned 

to the Bankruptcy Court. 
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 On February 15, 2017, the Bankruptcy Court issued an Order in the Defendant’s Chapter 

11 case.  Following the issuance of the Bankruptcy Court Order, I convened a conference call 

with all counsel to determine what next steps would be taken in the matter assigned to me. 

 

 I have now received from counsel a Joint Stipulation of Dismissal made pursuant to Rule 

41(a)(1)(A)(ii) of the Federal Rules of Civil Procedure.  The parties have also provided me with 

a proposed Order of dismissal. 

 

 Pursuant to 41 C.F.R. §60-30.1, I find the Rules contained in 41 C.F.R. Part 60-30 do not 

contain a specific provision dealing with the voluntary pre-hearing dismissal of an 

Administrative Complaint filed by OFCCP.  I find that the Federal Rules of Civil Procedure 

apply to my adjudication of the parties’ request for dismissal of this matter.   

 

The parties’ Joint Stipulation of Dismissal does not explicitly indicate whether the 

requested dismissal of this action will be with or without prejudice. If I were to approve the Joint 

Stipulation of Dismissal presented to me by the parties, my dismissal of this action would be 

without prejudice pursuant to Rule 41(a)(1)(B) of the Federal Rules of Civil Procedure.  

 

The Bankruptcy Court found that OFCCP brought and maintained claims that had been 

previously discharged in Defendant’s bankruptcy proceeding.  Given the findings of the 

Bankruptcy Court, I feel the need to make it clear that these claims may not again be filed by 

OFCCP against Defendant.  I thus find that a dismissal of the Administrative Complaint with 

prejudice should be entered. 

 

I treat the parties’ Joint Stipulation of Dismissal as a request for dismissal of this action 

made by OFCCP pursuant to Rule 41(a)(2) of the Federal Rules of Civil Procedure. I GRANT 

OFCCP’s request that this matter be dismissed.   

 

IT IS HEREBY ORDERED: 

 

1. The claims brought by OFCCP in Case 2015-OFC-00011, OFCCP v. Pilgrim’s Pride 

Company (Athens, Alabama) are hereby DISMISSED WITH PREJUDICE. 

 

2. The parties shall bear their own costs of this action. 

 

 

 

 

 

 

       

      Steven D. Bell 

      Administrative Law Judge 
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