U.S. Department of Labor Office of Administrative Law Judges
90 Seventh Street, Suite 4-800
San Francisco, CA 94103-1516

(415) 625-2200
(415) 625-2201 (FAX)

Issue Date: 07 July 2020
CASE NO.:  2017-OFC-00006
In the Matter of

OFFICE OF FEDERAL CONTRACT

COMPLIANCE PROGRAMS,

U.S. DEPARTMENT OF LABOR,
Plaintiff,

V.

ORACLE AMERICA, INC.,
Defendant.

ORDER REGARDING FORMAT OF EXHIBITS

This matter arises under Executive Order 11246 (30 Fed. Reg. 12319), as amended, (“EO
11246”) and associated regulations at 41 C.F.R. Chapter 60. It involves Plaintiff Office of Federal
Contract Compliance Programs (“OFCCP” or “Plaintiff”) and Defendant Oracle America, Inc.
(“Oracle” or “Defendant”). Hearing was held between December 5, 2019, and December 17, 2019.
Post-hearing briefing was completed on June 12, 2020.

Numerous exhibits have been submitted in this matter, some of which have been submitted
in an electronic format only. A number of these electronic-only exhibits were submitted as WinZip
files. When unzipped, portions of these exhibits become available in a format that can be opened
and reviewed. But other portions are file types cannot be opened on OALJ computers, and would
apparently require special software to view. This is true of the following exhibits:

e PX 434 (backup files for Madden report)

e PX 435 (backup files for Madden rebuttal)

e PX 469 (backup files for Saad Report)

e PX 470 (backup files for Saad Rebuttal)

e DX 203 (“Native SCORM file Anti-Discrimination and Anti-Harassment Training”)
e DX 204 (“Native SCORM file Anti-Discrimination and Anti-Harassment Training”)
e DX 245 (backup for a program that assists in predicting gender from names)

e DX 336 (backup files for Madden report)

e DX 337 (backup files for Madden rebuttal)

e DX 338 (backup files for Saad report)

e DX 339 (backup files for Saad rebuttal)



e DX 340 (backup files for SAC analyses)
e DX 341 (backup files for NOV analyses)

Some, and perhaps all, of these exhibits were submitted so that the underlying basis for
other evidence would be part of the record, and the parties may not have intended that the various
components all be reviewed in some manner. But I am not sure that this holds for all of these
exhibits. Since there may have been a lack of understanding about the electronic formats that OALJ
can open, I will give the parties a short period to resubmit material from these exhibits in a format
that can be opened and reviewed using programs available to the general public. Documents should
be submitted in PDF or a Microsoft Office Suite form. Videos, images, or other file types should be
submitted in formats that can be accessed by the general public. If there are questions about what
can and cannot be opened, the parties should contact my office.

This order does not allow for the submission of additional evidence. The record is closed.
Parties may only resubmit exhibits already part of the record in a format that allows access. All
resubmissions must be made within 7 days of this order. Portions of electronic exhibits that are not
recognized file types and cannot be opened will not be considered.

SO ORDERED.

RICHARD M. CLARK
Administrative Law Judge



