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Issue Date: 08 October 2019
CASE NO.: 2017-OFC-00006
In the Matter of

OFFICE OF FEDERAL CONTRACT

COMPLIANCE PROGRAMS,

U.S. DEPARTMENT OF LABOR,
Plaintiff,

V.

ORACLE AMERICA, INC.,
Defendant.

ORDER STRIKING ORACLE’S 25TH AFFIRMATIVE DEFENSE

This matter arises under Executive Order 11246 (30 Fed. Reg. 12319), as amended, (“EO
11246”) and associated regulations at 41 C.F.R. Chapter 60. Plaintiff Office of Federal Contract
Compliance Programs (“OFCCP”) filed the operative Second Amended Complaint on March 13,
2019. Defendant Oracle America, Inc. (“Oracle”) answered on April 2, 2019. In its answer, Oracle
pled 39 affirmative defenses. On September 19, 2019, I issued an order that granted in part and
denied in part OFCCP’s Motion to Compel Oracle’s Compensation Analyses. As part of that order,
I directed Oracle to show cause why its 25th affirmative defense should not be stricken.

On October 3, 2019, Oracle filed a response stating that based on the determinations in the
September 19, 2019, order, it would withdraw its 25th affirmative defense. The 25th affirmative
defense stated: “As a separate defense to the Complaint and to each claim for relief therein, Oracle
claims both attorney client privilege and the work product privilege for covered documents and
records.”

Oracle’s request is granted. Oracle’s 25th affirmative defense is stricken.

SO ORDERED.

RICHARD M. CLARK
Administrative Law Judge



