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In the Matter of: 

 

THOMAS KIRSCHNER, 
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 v. 

 

G.E. TRANSPORTATION, et al., 

Respondent 

 

 

 

ORDER GRANTING RESPONDENT’S REQUEST TO DISMISS  

AND CANCELLATION OF HEARING 

 

This matter arises from a request for hearing and objections to the findings of the 

Secretary of Labor under the Sarbanes-Oxley Act of 2002, 18 U.S.C. § 1514A.  The hearing in 

this matter is scheduled for December 9, 2014 in Mercer, Pennsylvania.  On August 1, 2014, 

Respondent, G.E. Transportation, filed with the Office of Administrative Law Judges a Motion 

to Dismiss and Authorities in Support Thereof.  In its Motion, Respondent seeks dismissal with 

prejudice of the above-referenced matter because Claimant has filed suit in the United States 

District Court for the Western District of Pennsylvania on these same claims pursuant to 29 

C.F.R. §1980.114.  Respondent attached to its Motion Claimant’s notice of intent to file a 

complaint in federal court dated October 17, 2013 as Exhibit A and Claimant’s Civil Action 

Complaint filed in the Western District of Pennsylvania on December 26, 2013 as Exhibit B.  On 

August 14, 2014, Complainant submitted his Statement of Non-Opposition advising that he has 

no objection to dismissal without prejudice of the claims pending before the Office of 

Administrative Law Judges in light of the parallel federal court litigation.  

 

As the parties are in agreement that this claim should be dismissed, Respondent’s Motion 

to Dismiss is GRANTED, and this matter will be dismissed without prejudice.  
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ORDER 

 

In consideration of the aforesaid, IT IS HEREBY ORDERED that this case is dismissed 

without prejudice and that the hearing scheduled for December 9, 2014 is CANCELLED. 

 

 

 

 

 

       

      DREW A. SWANK 

      Administrative Law Judge 
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