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CASE NO.:  2009-STA-29 

 

IN THE MATTER OF 

 

CARL B. BEDWELL, SR. 

  Complainant 

 

 vs. 

 

SPIRIT MILLER NE, LLC 

  Respondent 

 

 

RECOMMENDED DECISION AND ORDER DISMISSING 

COMPLAINT AS UNTIMELY 
 

 In response to Complainant’s appeal from OSHA’s findings of February 24, 2009, 

denying Complainant’s September 12, 2008, complaint under the employee protection 

provisions of Section 405 of the Surface Transportation Assistance Act, 49 U.S.C. 

§31105, Respondent moves the finding be deemed final and Complainant’s appeal 

dismissed.  For grounds, Respondent alleges the September 12, 2008 complaint was not 

timely since Complainant has not been an employee or independent contractor with 

Respondent since December 31, 2005.  Based upon these allegations, and prior to setting 

the matter for formal hearing, Complainant was granted time to show cause why this 

claim under the STA Act should not be dismissed. 

 

 To this order, Complainant has filed a rather convoluted reply not denying the 

December 31, 2005, date of termination, but seemingly saying the time for filing his 

complaint did not begin to run until he received a determination from the IRS on October 

30, 2008, in case #62702. 
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DISCUSSION AND FINDING 

 

 This is not the first time Complainant has filed an STA claim against employer 

concerning his December 31, 2005 termination.  In OALJ Case No. 2007-STA-6 and 

affirmed by the Administrative Review Board, ARB No. 07-038 (ARB Oct. 31, 2007), 

Complainant’s complaint was dismissed as untimely and it was specifically held 

Complainant’s EEOC Charge of Discrimination did not justify a tolling of the STAA’s 

180 day filing period. 

 

 In this instance, Complainant appears to again be seeking a tolling of the time 

requirements, but this time on the grounds he did not get an IRS determination until 

October 30, 2008, some 45 plus days after his September 12, 2008, complaint was filed.  

The law, remains the same, the pursuit of an alternative remedy with another agency does 

not toll the 180 day requirement. 

 

ORDER 

 

 The complaint of Carl B. Bedwell, Sr. is DISMISSED. 

 

 So ORDERED this 12th day of May, 2009, at Covington, Louisiana. 

 

 

      A 

      C. RICHARD AVERY 

      Administrative Law Judge 

 

 

NOTICE OF REVIEW: The administrative law judge’s Recommended Decision and 

Order, along with the Administrative File, will be automatically forwarded for review to 

the Administrative Review Board, U.S. Department of Labor, Suite S-5220, 200 

Constitution Avenue, NW, Washington, DC 20210. See 29 C.F.R. § 1978.109(a); 

Secretary’s Order 1-2002, ¶4.c.(35), 67 Fed. Reg. 64272 (2002).  

Within thirty (30) days of the date of issuance of the administrative law judge’s 

Recommended Decision and Order, the parties may file briefs with the Board in support 

of, or in opposition to, the administrative law judge’s decision unless the Board, upon 

notice to the parties, establishes a different briefing schedule. See 29 C.F.R. § 

1978.109(c)(2). All further inquiries and correspondence in this matter should be directed 

to the Board.  
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