U.s. Departmento| Labor Office of Administrative Law Judges
304A U.S. Post Office and Courthouse

Cincinnati, Ohio 45202
(513) 684-3252
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nthe Matter of:

ST. LOUI'S VI ETNAM VETERANS
LEADERSHI P PROGRAMS, | NC.,

Date |ssued: May 31,1985

Conpl ai nant, )
) Case No.: 85-JTP-2
V. )
)
DEPARTMENT OF LABCR, )
)
Respondent . )
)

ORDER OF DI SM SSAL

~This proceeding arises fromdenial of an apBI i cation for
fundi ng under the Job Training Partnership Act, 96 Stat. 1322, 29
U S.C s 1501 et seq., and the Regulations issued thereunder,
which are found in Title 20 of the Code of Federal Regulations.
R_eglul ation section nunmbers 'In this Oder are contained In that
title.

A request for aformal hearing was filed on January 29,
1985, with the Ofice of Admnistrative Law Judges.

| SSUE

- Wiether the Ofice of Admnistrative Law Judges has
jurisdiction over this dispute.

STATEMENT OF FACTS

The Ofice of the Assistant Secretary for Veterans' Enploy-
ment and Trai ning published anotice in the Federal Register on
July 6, 1984, announcing the availability of s7,780,000 and the
schedule for Solicitation for Gant Application and award of
funds to inplenent prograns authorized under Title IV, Part C of

the Job Tralning Partnership Act (JTPA), 49 Fed. _Re%. 27,906
(JuIY.6, 1984). ~ The announcenent stated that ellg_er'IAe applicants
are i

limted to (1) State Governors utilizing the _
adm nistrative entity in each State, and (2():J service deliver
area administrative entities as described in Sections 101 and 103
of JTPA, including single statew de service delivery areas.
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Section 101 of the JTPA provides in pertinent part that:

(a)(l) The Governor shall, after receiving the
proposal of the State job training coordinating

council, publish a proposed designation of
aﬁrvhce delivery areas for the State each of
ich -

~ (A) 1is conprised of the State or one or
nmore units of general |ocal governnent.

(4)(A) The Governor shall approve any
request to be a service area from -

(i) any unit of general |ocal
government with a population of 200,000 or nore;

(ii? any consortium of contiguous
units of general |ocal government with an
aggregat e popul ati on of 200,000 or nore which
seéves a substantial part of a |abor narket area;
an

(ii1) any concentrated enploynent
program grantee for a rural area which served as
a prine sponsor under the Conprehensive Enploy-
ment and Training Act.

(B) The Governor nmy approve a request
to be a service delivery area from any unit of
general |ocal governnent or consortium of
contiguous units of general |ocal governnent,
wi t hout regard to popul ation, which serves a
substantial portion of a |abor market area.

_ Section 103 of the JTPA pertains to functions of the private
i ndustry council.

~The July 6, 1984, announcenent provided further that
applications for funds nust be received by the appropriate State
Director for Veterans' Enploynent and Tra|n|n% not later than
August 1, 1984, and that award of funds will be nade through a
conpetitive discretionary grant process utilizing the criteria
for award specified in the solicitation.
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The Solicitation for Gant Applications (SGA), dated June 4,
1984, provides in pertinent part In Section C that:

Eligible Applicants

Applications for funds under this solicitation

w il be accepted only from (1) the various
States/ Governors (i.e. the designated JTPA

adm nistrative entity for the State/ Governor) and
(2) Service Delivery Area (SDA) adm nistrative
entities as described in Sections 101 and 103 of
the JTPA, including single State sbDas.

Clarification # 2 - A local Vietnam Veterans
Leader ship Program #WLP) project is not an
eligible applicant for the direct receipt of
funds under the provisions of this SGA. A WLP
project may, however, make arrangenents wth an
SDA or Governor's admnistrative entity to act as
a service f)row der through a subgrant agreenent
with the eligible recipient.

On July 31, 1984, the St. Louis Agency of Training and
Enpl oyment (s.aTe), as the admnistrative entity for Service
DeWFivery Area 6 (Gty of St. Louis), submtted an application for
funds under Title IV, Part C, JTPA, on behalf of the St. Louis
Vietnam Veterans Leadership Program to the State Director,
Vet erans Enpl oynent and Training Services, Jefferson Gity,
Mssouri. On the application (Federal Assistance, Standard Form
424), the City of st. Louis is |listed as the applicant, and the
st. Louis Agency on Training and Enploynment is listed as the
organi zational unit, and the applicants' project is listed as
nGrant Application (JTPA, Title IV-C) from SLATE for the St.
Louis Vietnam Veterans Leadership Program for job placenent
activities/0JT."

The Chief, Division of Contract Negotiations, Ofice of
Procurenent Services, Department of Labor, notified the applicant
on January 7, 1985, that its application was not funded for
Program Year 1984, and that award of JTPA Title IV-C funds for

the State of Mssouri was made to the Kansas City Job Training
Consortium

JURI SDI CTI ON

Under the provisions of 20 CF.R § 635.15(c), any applicant
whose grant is denied by the Department nmay request admnistra-
tive review as provided in § 629.57.



Section 629.57 provides in pertinent part that:

Sa Jurisdiction., The jurisdiction of the
QALJ extends only to those conplainants identjfied
in Sections 164(f) and 166(a) of the Act. Al
ot her disputes under the Act shall be adjudicated
under the appropriate recipient or subrecipient
grievance procedures or other applicable |aw

((i}W Procedures for filing request for hear-
%g@ fthin 21 days of receipt of the _
eterm nation inposing the sanction or corrective
action, or denying financial assistance, the
appl i cant, Governor, SDA grant recipient or other
subreci pient of funds may transmt by certified
mail, return receipt requested, a request for
hearing to the Chief Admnistrative Law Judge,
United States Departnent of Labor ...."

Section 164(f) of the Act deals with enmergency situations,
and section 166(a) of the Act provides that:

Wienever any applicant for financial assistance
under this Act is dissatisfied because the
Secretary has nade a determnation not to award
financial assistant in whole or in part to such
applicant, the applicant may request a hearing
before an admnistrative [aw judge of the
Departnent of Labor. A simlar hearing may al so
be requested by any recipient upon whom a
corrective action or_a sanction has been inposed
by the Secretary. Except to the extent provided
for in section 167, all other disputes arising
under this Act shall be ad1ud|cated under
grievance procedures established by the recipient
or under applicable law other than this Act.

Section 167 deals with prohibitions against discrimnation

Al though the provisions of §§ 629.57(a) and (c) are unclear
as to the jurisdiction of the Ofice of Adm nistrative Law
Judges, the legislative history of the Job Training Partnership
Act “shows that Congress intended that only aBpI|cants for
financial assistance which are dissatisfied because the Secretary
has determ ned not to ﬁrOVIde assi stance in whole or in part and
reci pients upon whomthe Secretar% has inposed a corrective
action are entitled to request a earmg\I efore an_admnistrative
| aw judge of the Department of Labor. other disputes, except
t hose covered by the nondiscrimnation provisions, shall be
adj udi cated under grievance procedures established by the
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Washington, D.C. 20210
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reci pient or under other applicable laws. S. Rep. No. 97-469,
97th cong., 2d. Sess., reprinted in 1982 U S. Code Cong. & Ad.
News 2690; H. Conf. Rep. No..97-889, 97th Cong.,_2d. Sess., .
reprinted in 1982 U. S. Code & Ad. News 2744.” The Congressional
Intent 1s codified in Section 166(a) of the Job Partnership

Trai ning Act.

It is clear fromthe pertinent provisions of the Job
Partnership Training Act and the Congressional history of such
Act that the right to request a hearlaﬁ before an admnistrative
| aw {udge of the Department of Labor when the Secretary has nade
a determnation not to award financial assistance is restricted
to the applicant for financial assistance. Since the St. Louis
Vi et nam Vet erans Leadership Programwas not the applicant for
financial assistance, it is not the proper partK to request a
hearing before an admnistrative |aw judge of the Departnent of

Labor.
/,’ V y
7&/%11%6; ,;Leez ét@\mmt

Adm nistrative Law Judge

NOTI CE OF APPEAL RIGHTS. Pursuant to 20 C.F.R § 725.481, an
party dissatisfied wth this order nmay appeal it to the Benefits
Review Board within 30 days fromthe date of this order by filing
a notice of appeal with the Benefits Review Board, 1111 20th
Street, NNW, Suite 757, Washington, D.C 20036.




