U.S. Department of Labor Office of Administrative Law Judges
800 K Street, N.W.

Washington, D.C 20001-8002
Date |ssued: APR -7 19%
. Case Nunber: 90-JTP-17
In the Matter of
PHOENI X | NDI AN CENTER | NC

Conpl ai nant

V.

U. S. DEPARTMENT OF LABOR
Respondent

DECI SI ON AND ORDER

This case arises under the Job Training Partnership Act
(JTPA) (29 U.S.C. S 1579 et seq.) and the applicable regulations
Issued at 20 C F.R Part :

On March 2, 1990 the Departrment of Labor (DOL) notified
Conpl ai nant _of a disallowance in the amount of $14,304.00 as a
result of DOL's audit of Conplainant's progranms under JTPA. On
March 22, 1990 Conplainant filed a reguest for a hearing on the
final determnation. On April 6, 1990 this office issued a
Notification of Rece|gt of "Request for Hearing and Pre-Hearing
Order which required both parties to furnish nformation
regarding this case, On My 7, 1990 Conplainant filed a Notice
of Intent to Participate. ©On May 25, 1990 DOL filed the Gant
Oficer's Admnistrative file as required. Another COPK of the
Adm nistrative file, which appears to be identical to the first,
was filed on June 12, 1990. On June 20, 1990 DOL filed a Pre-
Hearing Statenent in this case. This office issued an Order to
Conpl arnant on July 31, 1992 to Show Cause why a default judgnent
shoul d not be entered in this case. On Novenber 24, 1992 this
office issued an Order to Show Cause vacating the previous show
cause order because the order had not been sent to the
Conpl ai nant' s nost recent address. The new Show Cause Order
required the Conplainant to respond wthin th'r?Y days fromthe
date of the Oder. To date, Conplainant has failed to file a
pre-hearing statenent as required by the Pre-Hearing Order or
answer the O der to Show Cause.

The regulations issued. at 29 CF. R 81&6(?(2) provi de
that where a party fails to conply with an order the
adm nistrative |aw judge nay:

(v) Rule that a pleading, or part of a pleading,

or a notion or other submssion by the non-conplying
party, concerning which the order or subpoena was

I ssued, be stricken, or that a decision of the
proceedi ng be rendered agai nst the non-conplying

party, or both.
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_ After considering Conplainant's failure to participate in
this matter it is ORDERED that Conplainant's request for a _
hearing be DI SM SSED and that a Judgment by Default be entered in
this case. As a result of the default judgnent, Conplainant is
hereby ORDERED to pay to DOL the disallowed costs under Finding |
and Finding Il of the March 2, 1990 Fjnal Determnation in the
anmount of $14,304.00. Paynent by cashier's check, drawn on non-
:rgidleéc?lté'unds and payable’to wy,s, Department of Labor" should be

David 0. WIliams, Adm nistrator

U.S. Department of Labor/ETA _

Office of Financial & Adm nistrative Managenent
Room N4671 FPB

200 Constitution Avenue NW

Washi ngton, DC 20210

JMV/1mxr




SERVI CE SHEET

case NAME:
CASE NUMBER:  90-JTP-17

TI TLE : Deci sion and Order

PHOENI X | NDI AN CENTER | NC

| certify that a copy of the above entitled docunent was served by
APR -7 1993

regular mail to the follow ng parties on:

David WIIians .

Ofice of the Special Counsel
Enpl oyment & Trai ning Adm n.
Room N4671 FPB

200 Constituti on Avenue NW
Washi ngt on, DC 20210

Charles Wod, Jr., Gant Oficer
Audit, O oseout & Appeals

Resol ution Division/ETA

U.S. Departnent of Labor

200 Constitution Avenue NW
Washi ngton, DC 20210

Karen Thorne, JTPA Coordi nat or
Phoeni x I ndian Center Inc.

333 West Indian School Road
Phoeni x, AZ 85013

Karen Thorne, JTPA Coordi nat or
Phoeni x I ndian Center Inc.

99 East Virginia

Phoeni x, 85013

Par al egal

Harry Sheinfeld, Litigation- Counse
Office of the Ssolicitor/USDOL
Room N2101 FPB

200 Constitution Avenue NW

Washi ngton, DC 20210

Attn: Neilda Lee, Attorney

Dani el Teehan

Regi onal Solicitor

O fice of the solicitor/UsDOL
71 Stevenson Street, Room 1110
San Franci sco, CA 94105

Phyl i s Bigpond, Executive Director
Phoeni x Indian Center Inc.

333 West Indian School Road
Phoeni x, AZ 85013



